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; iRPORATION S—JUDGMENTS 
_4 corporation cannot avoid 
3n adverse judgment on the 

ground it appeared improperly 

by an agent instead of by an 
jttorney-at-law. 
4DING — TRIAL — Claims 
pot fairly asserted in the plead- 
ings cannot be asserted at the 
1, 

eo for “missing” items is 
not encompassed in a claim 
that work done under the con- 
tract was incomplete or defec- 
tive. 
DENCE — Proof of non-exis- 
tence or non-residence may be 
alowed by a Showing that dili- 
rent inquiry had failed to 
reveal the existence or resi- 
dence alleged; but proof of 
cursory or insufficient inquiry 
is not egpannage 

Dizeste from an opinion by 

nfeld, J.. rendered June 24, 

eme Court. Jardine v. 

appellant — Albert 


rested 





ope. For 
Besser. For respondents—Sam ‘ 


Jacobson & Winter, 
ff corporation sued for 
of the premises in- 
hich were being occu- 
defendants under an 
of purchase. Defen- 
reclaimed for dam- 
intiff’s incomplete or 
nd unsatisfactory per- 
f the contract to build 
in question. Plain- 
1 represented by two 
ch of whom were re- 
court at the impor- 
plaintiff’s agent, Mr. 
ho managed the af- 
corporation, permit- 
urine to try the case. 
ion is a wholly own- 
rporation of which 
e owned 2% of the 
Samurine 98% 
judgment on 
‘ase and on the coun- 
e judgment on the 
1 included damages 
g items” such as an 
itioning system, screens, 
od to at the trial. 
appeals contending 
ts are void because 
not represented by 
also asserts error 
che claim for miss- 
in permitting a 
-fendants to testi- 
d been unable to 
elephone directory 
telephone informa- 
the subcontractor 
y plaintiff to do 
litioning. 
1:12-1(¢c) categori- 
les that a corporation 
tice law and shall 
file any paper in 
pt through an at- 
But this rule does 
lly render a judg- 
a corporation 
through its 
may render the 
dle at the option 
party. A party 
the court to take 
Irse of action, gam- 
utcome, and then 
ry procedure he 
to be error 
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EY : 1. A corporation 
%€ permitted to subse- 

~ &v0id an adverse deci- 

tie appeared improp- 

TIO’ % 2 t and not an 
128 x Tclaim and pretrial 
ick ed only the claim 
ii, complete work or, 
Y poor and unwork- 

1978 formance. Pleadings 
“4CK ‘Y apprise the adverse 


_ the claims and issues 
raised at the trial and must 





ligests of Recent Opinions 


set forth a statement of the facts 
on which the claim is based. The 
pleadings asserted no claims for 
the “missing” items. It was 
therefore error to permit proof 
of these claims at the trial. 

And it was error to receive the 
evidence offered to establish non- 
existence or non-residence of the 
alleged sub-contractor. The bet- 
ter rule is to allow proof of non- 
existence or non-residence by 
showing that diligent inquiry had 
failed to reveal the existence or 
residence alleged. The hearsay 
should not apply because 
evidence of fruitless inquiry 
merely goes toward demonstrat- 
ing due diligence on the part of 
the inquirer. The exertion of 
proper diligence attended by an 
inability to find the person 
sought in turn combine to serve 
as circumstantial evidence of 
non existence or non residence. 
Here there was no due diligence 
or inquiry sufficient to come 

ithin the above rule. 

proton as to main case, re- 
versed and remanded on the 
counterclaim. 


rule 


Special 
Study Ways of Reducing 
Appeals Costs 


Trenton — A special commit- 
tee of the New Jersey State Bar 
Association has begun study of 
possible ways of reducing costs 
of appeals to the state’s appel- 
late courts, it was announced by 
Milton T. Lasher of Hackensack, 
president of the organization. 

Chairman of the unit is 
Thomas J. Brogan of Jersey City, 
former Chief Justice of the New 
Jersey Supreme Court. The other 
members are J. Victor Carton of 
Asbury Park, John F. Crane of 
Trenton, Adrian M. Foley Jr. and 
Joseph A. Weisman of Newark, 
John W. Griggs of Hackensack, 
and James J. Langan of Jersey 
City. 

A parallel study is to be un- 
dertaken by the State Supreme 
Court under the supervision of 
Justice Joseph Weintraub. Both 
Lasher and Brogan have been 
asked to assist in this investiga- 
tion. 

Brogan reported that members 
of his committee are exchanging 


(Continued on page 4, col. 5) 














Abolition of Tort Immunity of Charities Advocated 


By Three 


Justice Jacobs Writes Opinion 
Refuting Historical and 
Social Justifications 
of Doctrine 


Justice Nathan L. Jacobs of 
the New Jersey Supreme Court, 
in a dissenting opinion rendered 


in the case of Lokar v. Church 
of the Sacred Heart, Supreme 
Court A-131, September Term, 


1956, thoroughly reviewed, criti- 





cized and destroyed the basis of 
the doctrine granting immunity 
to eleemosynary institutions 
from tort liability and held that 
the ctrine as now applied in 

ate should be eliminated. 








e Weintraub joined Justice 
and Justice Wachenfeld, 


Jacobs, 
who concurred with the majority 


finding that negligence had not 
been enta blished, expressed his 
approval of Justice Jacobs’ views 
on the doctrine of charitable 
immunity. Justices Heher, Oli- 
phant and Burling, who formed 
the majority, ruled that no 
negligence had been established 
and expressed no opinion on the 
immunity issue. 

In the case involved a parish- 
Ws ae as she was 
defendant’s church 


he was struck by a chain 


sne 





stretched across a driveway on 
the church property to prevent 
cars from using the driveway. 
The majority of the court held 


the chain, which had apparently 





been made to swing by another 
parishioner, was not dangerous 
per se, that plaintiff had notice 
of and was aware of it, that it 
Ww ot defective or substand- 
ard in any respect, that it had 


ones properly placed for a legiti- 
1a ate purpose, and hence that no 

gence was shown and no 
estion of negligence pre- 






Jacobs’ Opinion 
Just ice Jacobs held that on the 
jury question of neg- 


fan 


a ence a 








oo had been presented and 
then went on to reject the de- 
fense of immunity. His opinion 
cn this latter issue reads as 
follows: 

In Heaven v. Pender [1883] 
11 QB., 503, 509, the court ex- 


pressed the general rule of neg- 
ligence in the following well- 
known language: 
“whenever one person is placed 
by circumstances in such a 


Justices 


position with regard to an- 
other that every one of ordi- 
nary sense who did think 
would at once recognize that 
if he did not use ordinary care 
and skill in his own conduct 
with regard to those circum- 
stances he would cause danger 
of injury to the person or 
property of the other, a duty 
arises to us ordinary care and 
skill to avoid such danger.” 
Although this enlightened prin- 
ciple of due care is admittedly 
taking hold more and more, it 
still comes into conflict with the 
various special immunities which 


supposedly must rest upon their 
own historical and social justi- 
fications. Historically the tort 
immunity of charitable — 
tions (including churches, hos- 
pitals, etc.) has little basis. In 


Holliday v. St. Leonard, Shore- 
ditch, 11 C.B. (N.S.) 192, 142 Eng. 
Rep. 769 (1861), the court, fol- 
lowing the dictum in Duncan v. 
Findlater, 6 Clark & F. 894, 7 
Eng. Rep. 934 (1839) did hold the 
vestry of a parish to be immune 
from tort responsibility but this 
holding was quickly overturned. 
See Mersey Docks Trustees v. 
Gibbs, L.R. 1 N.L. 93, 11 Eng. Rep. 
1500 (1866); Foreman vy. Mayor 
of Canterbury, L.R. 6 QB. 214 
(1871). When, in McDonald v. 


col. 1) 
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Lawyers Hear ‘Opposite 
Views On Pretrial 


(ACCN 





New York — The 
increasing use of pretrial con- 
ferences was both attacked and 
defended here at a meeting of 
the American Bar Assn’s. section 
on insurance, negligenc and 
compensation law. 

Leslie H. Vogel of Chicago 
charged that pretrial practices 
were putting “expediency in the 
place of right.” Half the cases 
were not settled, Vogel said, des- 
pite “the coercive effect of the 


efforts of a pretrial judge.” 

However, Harley J. McNeal of 
Cleveland said pretrial hearings 

often widened agreement and 
reverie the strength of cases. 

He reported that settlements 
by pretrial judges in Cleveland 
rose from 447 in 1952 to 876 in 
1954, the first year of definite 
rules, and 1,593 in 1955. 


Committee To 


Conflict of Laws And The Exercise of Powers 


of Appointment 


By Harrison F. Durand and 
Charles L. Herterich* 


Introduction 


The rules of law governing the 
exercise of powers of appoint- 
ment had their origin in Eng- 
land in the days when most 
wealth was concentrated in real 
property and when there was 
relatively little movement of the 
population. All matters concern- 
ing the grant and the exercise 
of powers of appointment came 
within the jurisdiction of a sin- 
gle court, unless the donee died 
domiciled in another country. 
There were no state lines to div- 
ide the judicial system into 
many parts. 





Workmens Compensation 
Appeal Committee To 
Hold Public Hearing 


The Committee appointed by 
Governor Meyner to review judi- 
cial procedure of workmen’s 
compensation cases is presently 
in the process of collecting and 
assembling material for analysis 
and study as a background for 
committee discussion and final 
recommendations. 

Material thus far obtained in- 
cludes previously proposed New 
Jersey Legislation relating to 
compensation procedure, present 
appellate procedure of other New 
Jersey agency litigation, appel- 
iate procedure presently in force 
in other states, previous studies 
made by other individuals or 
committees, the report of the 
Moreland Act special legal com- 
mittee and reported views of 
members of the judiciary. 

The Committee decided at its 
last meeting that a_ public 
hearing should be held to afford 
all interested parties and groups 
an opportunity to express their 
views respecting appellate pro- 
cedure in compensation appeals. 

To that end a public hearing 
will be held at the Assembly 
Chamber, State House, Trenton, 
on July 24, 1957 at 10:15 A.M. 

To that end also, the Com- 
mittee has requested that the 
views of interested parties be 
submitted by letter or brief to 
any member of the Committee 
or to Aaron Gordon, Secretary. 


New Legal Research 
Course Announced 
By U.M. 


Ann Arbor (ACCN) — Second 
year law students at the Uni- 
versity of Michigan will have an 
unusual opportunity to do in- 
dividual work in legal research, 
analysis and writing this fall in 
a new course entitled “Problems 
and Research.” 

According to Asst. Prof. Jack 
R. Pearce, the aim of the new 
program is to have students ap- 
ply the legal principles studied 
in regular law courses to hypo- 
thetical fact situations which 
will be presented in the new 
course. 

Problems to be covered will 
be in such areas as the prepara- 
tion of wills and contracts, title 
examination and land transac- 
tions, statutory research and 
interpretation, and the elicita- 
tion and analysis of facts. 

Small weekly classes of 15 or 
20 students will enable ,instruc- 
tors to provide a large measure 
of individual assistance. 

During the second semester of 
the program, each student will 
be required to prepare an indi- 
vidual research project and a 
legal memorandum. 





| In the early history of the 
United States the state having 
jurisdiction over the estate of 
the donor usually had jurisdic- 
tion over the estate of the donee, 
since estates frequently consist- 
ed of land, and families tended 
to continue to reside in the same 
state. Hence under English law 
and in the early history of the 
United States a conflict between 
the laws of two states, and in 
| the case of English law, between 
the law of England and that of 
another country, was unlikely 
to occur.’ 

These conditions no longer 
prevail, particularly in the Unit- 
ed States. Estates now usually 
consist of stocks and _ bonds, 
which can be administered as 
readily in one state as another. 
Families migrate. The widow, 
and the children, as they grow 
up, may be expected to establish 
domiciles in other states. In re- 
cent years the power of appoint- 
ment has become a standard de- 
vice to achieve tax results per- 
mitted by the internai Revenue 
Code for federal estate tax pur- 
poses. 

We are, therefore, now faced 
with the application of legal 
principles develoned during an 
era of virtual immobility of the 
property subject to such pow- 
ers and the persons possessing 
them, to contemporary condi- 
tions in which the domicile of 
donees of powers may be ex- 
pected to change and the in- 
tangible assets of their estates 
may be transported from one 
state to another by registered 
mail. 

Historic principles of powers 
of appointment were never in- 
tended to deal with these con- 
ditions. Movements of persons or 
property across state lines may 
result in conflicts between the 
laws of different states. We pro- 
pose to explore some of the more 
important instances in which 
the law of the state of the 
donee’s domicile may conflict 
with that of the donor’s domicile, 
and to suggest some facts which 
may enter into a reasonable de- 
termination of the applicable 
law. We approach the subject 
primarily from the standpoint 
of estate planning but not en- 
tirely, for planning cannot solve 
all such problems. 

Before turning to _ specific 
problems, a brief reference to 
the theory of powers of appoint- 
ment will prove helpful. Theo- 
retically, the donee of a power 
of appointment is the agent of 
the donor. By exercising the 
power, the donee in legal effect 
completes the will of the donor. 
He disposes of property which is 
not his own, but is that of the 
donor.’ An extension of this the- 
ory naturally leads to the con- 
clusion that where the law of the 
donor’s domicile conflicts with 


(Continued on page 7, col. 1) 
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As o at (‘onn on April 
16, 1956, in which the nas of. "Cont necticut 
ind New York were comipared (Proceedings, 
Section of Real Pro aia rty, Probate and Trust 
Law, An Bar Ass'n, 151 (1956), and a 
ilar but unpublished address before the 
ion on Wills, Trusts and Estates of the 
mmittee on Post-Admission Legal Educa- 
tion of the Association of the Bar of the 
City of New York on May 2nd, 1956 in 
which the laws of New York and New Jersey 
were compared. 
Bane a = from Cornell Law Quarterly, 


vo. 2. 





"y , @g., 5 American Law of Property 
§ 23.2 (Casner ed. 1952) 

2. Matter of Harbeck, 161 N.Y. 211, 55 
N.E. 850 (1900); American Law of Property 
$ 23.3. at 465, § 23.4 at 468 (Casner ed. 
1952) 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — A Board of 
Adjustment has no jurisdic- 
tion under R.S. 40:55-39 to en- 
tertain an appeal from a de- 
nial of a certificate of occu- 
pancy by a building inspector 
absent the previous issuance 
of a lawful building permit and 
a real case of zoning involve- 
ment. 


—While a Board of Adjustment 
has jurisdiction under R.S. 40: 
55-1.40 to review denial of 
building permits based on the 
planning act, it. does not there- 
by have jurisdiction to hear 
appeals from denials of cer- 
tificates of occupancy. 

—Review of denial of certificate 
of occupancy based on non- 
compliance with planning act 
must be by action in lieu of 
prerogative writ. 

Digested from an opinion by 
Waugh, J.S.C., rendered June 25, 
1957. Superior Court Law Divi- 
sion. Cella v. Cedar Grove. For 
plaintiffs—Myron Kronisch. For 
defendant Township—Joseph M. 
Nolan. For Board of Adjustment 
—John D. Leslie, Jr. For defen- 
dants Lowe—Joseph Bigel. 

The issue involved is whether 
the Board of Adjustment of de- 
fendant Township had jurisdic- 
tion to entertain an appeal from 
the refusal of the Township 
Building Inspector to issue a cer- 
tificate of occupancy for the 
premises involved and to direct 
him to issue the certificate. The 
Board contends its power stems 
from R.S. 40:55-39 and addition- 
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ally urges that RS. 40:55-1.39 
and 1.40 empowered it to enter- 
tain the appeal. The contention 
as to these latter statutes is that 
though a certificate of occupan- 
cy is not specifically mentioned 
in these sections of the Official 
Map and Building Permit Act, a 
building permit and certificate 
of occupancy are so integrally 
related that the power of the 
Board to hear appeals from de- 
nials of permits vests it with 
similar jurisdiction where certi- 
ficates of occupancy are refused. 

The factual background is that 
defendant Lowe applied for a 
subdivision of his property, part 
of which is the premises here 
involved. Preliminary approval 
was given. This did not author- 
ize building on the property. 
Final approval was necessary be- 
fore building could be authoriz- 
ed on the subdivision and this 
would be subject to performance 
of the conditions of the subdivi- 
sion. R.S. 40:55-1.18, 1.21, 1.22. 
Notwithstanding the failure of 
Mr. Lowe to obtain final approv- 
al of the subdivision, he applied 
for and erroneously was granted 
a building permit. The house was 
built but when he applied for a 
certificate of occupancy the error 
was discovered and the certifi- 
cate denied by the Building In- 
spector with the subsequent sug- 
gestion that ne follow through 
on the subdivision before the cer- 
tificate issued. 

Held: R.S. 40:55-39 provides 
that the Board of Adjustment 
shall have power to hear appeals 
from orders or decisions made by 
an administrative officer ‘based 
on or made in the enforcement 
of the zoning ordinance.” But 
there is no zoning question in- 
volved here and the refusal of 
the certificate was not based on 
any zoning provision. R.S. 40:55- 
39 does not give the Board juris- 
diction to hear appeals from a 
refusal to issue a certificate of 
occupancy absent the issuance 
of a lawful building permit 
and a real case of zoning involve- 
ment. 

R.S. 40:55-1.40 gives jurisdic- 
tion to the Board where building 
permits are denied. It is clear 
from Philips v. Westfield, 44 N.J. 
Super 491, that this is the total 
jurisdiction given under that sec- 
tion. There is no enlargement of 
the jurisdiction of the Board to 
issue certificates of occupancy 
notwithstanding their power to 
issue building permits. In the 
absence of such an express provi- 
sion, the appeal from the denial 
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of a certificate of occupancy must | 


|be by way of action in lieu of 
prerogative writ. 

The Board of Adjustment had 
no authority to entertain the 
appeal from the refusal of the 
Building Inspector to issue the 
certificate nor to order its issu- 
ance. Judgment accordingly. 


CRAND JURIES — CRIMINAL 
LAW — Indictments should not 
be vitiated merely on affida- 
vits and without full hearing, 
especially where the affidavits 
are in general terms and state 
conclusions. 

—R.R. 3:3-6 is regulatory rather 
than mandatory and a mere 
technical violation without 
proof of some circumstance at 
least suggesting prejudice is 
not sufficient to invalidate the 
indictment returned. 

—Presence of acting deputy 
grand jury clerk in jury room 
during what may have been a 
deliberative session insufficient 
without more to require dis- 
missal of indictment. 

—Grand jurors are not by their 
oath of secrecy prohibited from 
disclosing that an unauthoriz- 
ed person was present in the 
grand jury room. 

Digested from an opinion by 
Wachenfeld, J., rendered June 
24, 1957. Supreme Court. State v. 
Manney. For the State — Archi- 
bald Kreiger, Dep. Atty. Gen. For 
respondent Manney Samuel 
Doan (Charles C. Stalter, atty). 
For respondents Dilger and 
Greengrass—Nicholas Martini. 

The State appeals from the 
dismissal of three indictments 
against Manney granted on the 
ground that an unauthorized per- 
son was present in the grand 
jury room during its deliberative 
Sessions. 

The State also appeals from a 
denial of its motion to expunge 
the affidavits of two grand jurors 
and to hold them in contempt 
for violating the oath of secrecy. 

The indictments charged Man- 
ney with illegal conduct as a 
member of the Board of Commis- 
Sioners of the City of Passaic. 
Following his arraignment and 
plea of not guilty, he moved to 
dismiss the indictments on the 
ground they were improperly and 
illegally found. The reasons as- 
serted were (1) during the de- 
liberations of the grand jury an 
unauthorized person, Mrs. Vi 
Gormley, was present in the jury 
room (2) the indictments were 
found on extraneous matters not 
part of the evidence before the 
grand jury (3) the indictments 
were found out of bias, malice 
and prejudice and (4) the indict- 
ments were found as a result of 
malicious misstatements of fact 
circulated by certain members of 
the grand jury. The motion was 
supported by affidavits of two 
members of the grand jury, Dil- 
ger and Greengrass. The Dilger 
affidavit recited Mrs. Gormley 
was present while the grand jury 
deliberated as to whether Man- 
ney should be indicted and also 
when the vote was taken and 
tabulated. It also charged that 
Mrs. Dilger was aware of intense 
feelings bias and _ prejudice 
gainst Manney on the part of 
three other members of the grand 
jury, Wooley, Richardson and 
Pfeil; that these three expressed 
opinions that Manney was guilty 
of the alleged attempted extor- 
tion and devoted themselves to 
persuading the others that in- 
dictments should be returned ir- 
respective of the evidence pre- 
sented and that Mrs. Wooley had 
stated, prior to the voting that 
Manney and Capriano were “both 
crooked”. The Greenspan affida- 
vit was essentially similar. 

The State moved to expunge 
the affidavits of Dilger and 
Greengrass on the ground the 
matters therein set forth con- 
stituted disclosure of the pro- 
ceedings of the grand jury which 
are by law secret and gave notice 
it would apply to have the af- 
fiants held in contempt for dis- 





closure of the information. The 
State submitted affidavits by 


Wooley, Richardson and Pfeil in|} 
which each recalled the oath of | 
secrecy taken, disclosed the in- 


tention not to reveal any facts 
concerning the grand jury pro- 
ceedings, denied the charge of 
bias or prejudice, and averred 
conscientious performance of 
their public duty. The State also 
filed an affidavit by Mrs. Gorm- 
ley reciting she is a stenographer 
regularly employed in the Prose- 
cutor’s office but on December 14, 
1955 was designated by Judge 
Davidson as an assistant to the 
clerk of the grand jury by reason 
of the disability of both the reg- 
ular clerk and regular assistant 
clerk. It recites she was present 
when the vote was taken and 
that she recorded the votes but 
that no deliberations took place 
at that time. 

The court below neld that the 
presence of Mrs. Gormley, an 
unauthorized person, in the 
grand jury room during delibera- 
tions made it manadatory that 
the indictments be dismissed un- 
der R.R. 3:3-6, that the Dilger 
and Greengrass affidavits did not 
violate the oath of secrecy in re- 
lating Mrs. Gormley’s presence 
and that as to other statements 
therein, the affiants could not 
be held in contempt because the 
State had not proceeded in ac- 
cordance with the requirements 
of R.R. 4-87. 

Held: Rule 3:3-6 provides the 
clerk shall, when requested by 
the grand jury, attend its ses- 
sions but shall not attend its 


| fact that an indictmen 


deliberative sessions. The affida- | 


vits speak in general terms of 
Mrs. Gormley’s presence and lay 
no proper foundation for the 
conclusion therein that she was 
present while the grand jury 


“was deliberating on the prob-| 


lem whether or not” 
Nor do they disclose what the 
affiants deem to be “deliberative 
sessions”. Before the indictments 
are vitiated, the affiants should 
be examined and cross examin- 
ed to reveal the full factual situ- 
ation. The public interest re- 
quires a full inquiry and deter- 
mination should not depend 
merely on affidavits. 

There was insufficient evidence 
to warrant the determination 
that Mrs. Gormley was present 
during a “deliberative session.” 
The disposition in this regard is 
reversed. 

Rule 3:3-6 and RS. 2A:73-5 
prohibit the clerk from attend- 
ing deliberative sessions. Our 
rule is patterned after Rule 6 
(d) of the Federal Rules of Crim- 
inal Procedure, effective March 
21, 1946. While there is a sharp 
conflict of authority elsewhere, 
in our own jurisdiction the phil- 
osophy, as in some of the federal 
cases, is not to subscribe to de- 
lays and defects in the prosecu- 
tion of crime unless some preju- 
dice is shown constituting a tres- 
pass on fundamental justice. The 
violation of the rule here was 
not willful or intentional but a 
mere irregularity having no ef- 
fect on the meritorious deter- 
mination by the grand jury of 
the evidence submitted for con- 
sideration. The rule was regu- 
latory rather than mandatory or 
essential, and a mere technical 
violation, without proof of some 
circumstance at least suggesting 


to indict. | 
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District Court Mileag, 
Fees Increaseg 





Mileage fees on all 









SUMMore. 
and other process in the o, jam i! 
District Courts was ino. ae 
from 6c per mile to 10c per Jam ™ 
effective July 11, 1957. by Ch: equ 





137 PL. 3957. 
The new mileage list 4, . 
Essex County District ¢, 
for example, is as follows. — 
Newark ; ie 
Belleville ................. : 
Bloomfield 
Caldwell 
Cedar Grove 
East Orange ......... 
Glen Ridge 
Irvington 
Livingston 
Maplewood 
Millburn 
Montclair 
Nutley 
Orange 
Pleasantdale 
Roseland 2s 
Short Hills .......... 
South Orange 
Upper Montclair ... 
Verona 
West Orange 

















































































































prejudice is not sufficie 
validate the indictments rety 
ed. 

Grand jurors 
from (1) stating hov 
ber voted (2) disclosi 
ions expressed by their 
or themselves (3) disc 





are ynrohin: 
are ve 












found against any pe 
custody or under r 
or (4) stating in detai 
dence on which the inc 
was found. In so far as 
fidavits refer to the 
Mrs. Gormley, they don 
any information which is 
ed to be kept secret. A 
other matters, the 
agreed they might e: 
limits of disclosure but 
State had not pro 
cordance with the ru 


the merits and this 
not reverse on an issue not § 
ly adjudicated. 

Reversed, indictments 
and cause remanded. 
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DIGESTS OF RECENT OPINIONS 











RNEY FEES — An attorney 
jres 2 special or charging 
his services in procur- 
ard or judgment 
inst that award or judg- 
aa and is considered an 
yitable assignee of the judg- 
ment to the extent of his debt. 
sn assignee’s right to intang- 
ible security is subject to an 
xitorney’s lien for services ren- 
dered in realizing on the secur- 
.. where the attorney was re- 
wined prior to the assignment 
py the assignor who subse- 
ntly became insolvent. 
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que: 
sted from an opinion by 
- J. rendered June 24, 1957. 
2 Court. Republic v. Car- 
appellant—James E. 
(Kleinberg, Moroney 
n, attys). For respon- 
h—Maurice Schapira 
napira & Farkas, attys). 

on March 6, 1952, respondent 
Ac attorney-at-law of 
= York, was engaged by de- 












eh an 


srosecute in its behalf a claim 
‘preach of contract against 
nd Carteret agreed to 
-, retainer of $1,000 plus 20% 
ne recovery. Lehrich imme- 
itiated the appropriate 











on August 19, 1952 appellant 
ned Carteret $10,000 with in- 
est at 2% per month secured 
an assignment of Carteret’s 


on for damages against the 





Paintiff here subsequently re- 

judgment against Car- 

and a receiver of Carteret’s 

ss was appointed June 23, 
Sunder R.R. 14:14-3. 

m August 24, 1953, on appli- 

e receiver, an order 

ed authorizing the re- 

Lehrich to prosecute 

rainst the U.S. under 

ent that the fee was 

+ of the amount recov- 
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20, 1954 Lehrich 
ne in procuring an award 
§22.441.86 for Carteret. Pay- 
ui of the award was held up 
f question as to who 
i to receive the money. 
1955 an order was 
he receiver’s applica- 
that the Receiver 
had negotiated a 
yhereby the receiver 
ve $4,703.49 from the 
hat Lehrich was entitled 
4,488.37 and the bal- 

to go to Coastal. 
subsequently asserted 
of taxes due from 
e US., it could set 
the award all sums 
al, as assignee, was 
under the order of 
pay to the receiver 
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Coastal then applied to vacate 
the order of March 7, 1955. The 
receiver countered with a peti- 
tion directing Coastal to pay him 
the same proportion of $13,500 
as $4,703.49 bore to $22,441.86 and 
Lehrich moved for a revision of 
the order of March 7 to direct 
Coastal to pay him $4,488.37 or 
in the alternative the same pro- 
portion of $13,500 as $4,488.37 
bore to $22,441.86 and 20% of 
any amounts received by Coastal 
subsequent to the date of the 
order on account of the award. 


Judge Sullivan denied Coastal’s 
application and 
application and ordered Coastal 
to pay Lehrich 20% of the 
amount received by Coastal or 
$2,650. Coastal appealed. 


Held: Coastal relies on the 
principle that whenever a con- 
tract requires for its perform- 
ance the existence of a specific 
the fortuitous destruction 
of that thing, or such impair- 
ment of it as makes it unavail- 
able excuses the promisor, un- 
less he has clearly assumed the 
risk. It argues that existence of 
the fund of $22,441.86 as a speci- 
fic thing was acquired as part of 
the settlement agreement. Fur- 
ther, it argues that Lehrich was 
not a party to the settlement 
agreement and performed no 
services thereunder, his services 
having been performed prior 
thereto. 


But this is a misconception of 
the settlement agreement ap- 
proved by the order of March 7. 
Coastal was not thereby assured 
of $13,250 at all events. Lehrich’s 
retainer by Carteret was prior to 
the assignment to Coastal. The 
retainer was renewed by the set- 
tlement agreement or order and 
it cannot be said to be inequit- 
able to make Ccastal’s interest 
in the fund su»ject to the 20% 
retainer. To the contrary, it 
would be inequitable to deprive 
the attorney of the fee earned 
for a 
was the beneficiary. 


A special charging lien attach- 
ed to the fund in favor of Leh- 
rich for his services in procuring 
the award, a right recognized at 
common law as rooted in equit- 
able considerations, although 
not a lien in the true sense of a 
right resting in the possession, 
actual or constructive, of the 
thing on which it operates. It 
is a judicial device to protect the 
attorney’s rights where he has 
been unable to get possession, to 
this end the attorney is consid- 
ered an equitable assignee of the 
judgment to 
debt. The 
settlement 
ed this and there is no counter- 


judicially approved 
agreement recogniz- 








ylva lu nd accordingly the Vailing equity in favor of Coastal. 
land, ead Coastal only $13,250. Affirmed. 
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the receiver’s | 


service of which Coastal | 


the extent of his} 


EVIDENCE — DRUNKEN DRIV-| 
ING—In order for the results! 


of a Drunk-O-Meter test to be 
admissible it must be first est- 
ablished (1) that the chemi- 
cals used were compounded to 
the proper percentage (2) that 
the overator and machine were 
under the periodic supervision 
of one who understands the 
theory of the machine (3) that 
the witness who calculated and 
translated the reading of the 
| machine was qualified. 
|—Results of Drunk-O-Meter test 
rejected for lack of proof that 
chemicals used were tested or 
| compounded to proper percen- 
| tage. 
—While a layman’s opinion as 
to drunkenness 





must be submitted to the trier 
of the facts. 

—Held, evidence insufficient to 
support officer’s conclusion 
that defendant was drunk, 
thus leaving reasonable doubt 
requiring acquittal in drunken 
driving case. 

Digested from an opinion by 

Feller, J.C.C., rendered June 25, 


v. Brezina. 
Defendant appeals from a con- 
viction in the municipal court 


39:4-50. 
having 


in violation of N.J.S.A 
A stenographic record 





|de novo on the record 

Defendant submitted to a 
of this test were put in evidence 
as well as the testimony of the 
officer who administered the test 
and the arresting officer, all of 
whom testified to events 
leading up to the arrest, their 
observations and their 
that defendant was intoxicated. 
The defendant and an expert on 


the 
tne 


the defense. 
Held: The most 


common form 


of making a chemical analysis 
!to determine the percentage of 
alcohol in the blood is by means 
of the Drunk-O-Meter test, and 





competent evidence of intoxica- 
tion if the results of the test so 
jindicate. But there are three 
| essentials to admissibility of such 
levidence: (1) proof that the 
chemicals used were the proper 


chemicals compounded to prop- 
er percentage for use in the 
machine (2) proof that the oper- 
ator and machine were under the 
periodic supervision of one who 
has an understanding of the 
scientific theory of the machine | 
(3) proof by a witness who was| 
qualified to calculate and trans- | 
late the reading of the machine} 
into the percentage of alcohol} 
in the blood. 
| The State here complied with | 
ithe second and third essentials | 
| but failed to comply with the} 
first. There is no proof that the| 
|chemicals used were tested or| 
| were compounded to the proper | 
| percentage for use in the mach- | 
| ine. The officer who adminis-| 
| tered the test testified he did not 
ltest the chemicals and had no 
| knowledge when they were test- 
'ed prior to the date involved nor | 
{when they were brought in. He} 
| admitted he was told the chemi- | 
icals should be tested for purity. | 
| Defendant’s expert testified that | 
| potassium permanganate, one of| 
| the chemicals used in the mach- | 
ine, decomposes even when kept 
jin a closed container and should 
be constantly checked as a dilu- 
ition thereof below the required 
purity will produce a false result 
{from the test. 

| In order to assure an accurate 
ltest by means of the Drunk-O- 
|Meter, there must be proof that 
|the chemicals were compounded 
to the proper percentage and 
strength for use in the machine. | 
Since there was no such proof} 
the results of the Drunk-O-Meter | 
test cannot be accepted. 

| Whether a man is sober or 
‘intoxicated is a matter of com- 
mon observation not requiring 





is admissible | 
his means of judging correctly | 


1957. Union County Court. State | 


on a charge of drunken driving | 
been made, the appeal was heard | 


Drunk-O-Meter test. The results | 


opinion | 


Drunk-O-Meter tests testified for | 
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U.S. District Court Decisions 


INCOME TAX 


Plaintiffs, employees of the 
State of New Jersey, sued to re- 
cover excess-amounts of income 
tax assessed against them. All 
three were required by the terms 
of their employment to live at 
their posts and to#vbe available 
twenty-four hours a day. In the 
event they were absent at any 
time they were required to leave 
| information as to where and how 
| they could forthwith be reached. 
'All three were furnished living 
| quarters and food or meals. If 
| they did not eat at the institu- 
| tion or eat the food furnished 
| they were not recompensed. 
Held: For many years the De- 








| 
|any special knowledge or skill 
|and is properly asked of wit- 
| nesses who have occasion to see 
| him and whose means of judging 
| correctly must be submitted to 
the trier of the facts. When such 
| evidence is submitted in a drunk- 
'en driving case, it must be such 
| as would not raise a reasonable 
doubt of intoxication. 

In the instant case no clinical 
tests were given to defendant. 
He was not given the Romberg 
test, or finger to nose test or any 
| test except the Drunk-O-Meter 
|test. No physician was called. 
The evidence is that defendant 
was polite, answered questions 
accurately, asked questions in- 
telligently, consented to the 
| Drunk-O-Meter test in writing 
|Ssigning his name clearly, was 
| neatly dressed and walked with- 
|out assistance. In a prosecution 
|for operating a motor vehicle 
| while under the influence of in- 
| toxicating liquor, the burden of 
establishing guilt beyond a rea- 
|sonable doubt is on the State. 
|The court is not satisfied that 
the officers’ conclusions of in- 
toxication were based on suffici- 
ent and adequate evidence, thus 
leaving a reasonable doubt of 
guilt. 

Judgment of acquittal. 
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; partment of Internal Revenue 
|agreed that certain employees 
were receiving housing and 
maintenance by the State in 
addition to their monetary com- 
pensation, for the convenience 
of the State, and this was not to 
be included in gross income. The 
Department subsequently chang- 
ed its interpretation and acting 
on the theory of economic bene- 
fit to the taxpayer, construed 
anything furnished to an em- 
ployee in addition to salary as 
items to be included in gross in- 
come. The courts however, in- 
cluding the Court of Appeals of 
this circuit, have held that where 
the housing and maintenance or 
other item was for the conveni- 
ence of the State or employer, 
it was not to be included in gross 
income of the employee. The 
fact that it might result in eco- 
nomic advantage to the em- 
ployee does not affect the prin- 
ciple involved if in fact the 
maintenance is for the conven- 
ience or benefit of the employer. 
Such is the case here. The main- 
tenance was for the convenience 
of the State to the end that these 
plaintiffs be available at all 
times. Judgment for plaintiffs. 
Opinion by Meaney, D.J., filed 
June 28 in Gordon et als v. US. 
Civil Nos. 785, 850 and 851-56. 


} 
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New York Case Backlog 
Cut 


Presiding Justice David W. 
Peck of the Appellate Division 
for the First Department (New 
York and Bronx Counties) re- 
ports the Supreme Court of New 
York has reduced calendar con- 
gestion to its lowest point in 50 
years. The backlog of cases has 
been cut from 15,000 in 1950 toa 
present low of 8,000; with the 
exception of personal injury 
cases, trial delays have been re- 
duced from 49 months to 19 
months. 
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DEVELOPMENT OF THE LAW— 
THE DU PONT DECISION 


The recent United States Supreme Court decision in United 
States v. DuPont has generated a controversial discussion which 
will undoubtedly be with us for some time to come. While anti- 
trust lawyers, government officials and economists study the deci- 
sion and its implications, legislators and the press have expressed 
themselves freely on the pros and cons of the decision. In due 
course we may anticipate the appearance in legal and economic 
periodicals of thoughtful and expert discussion of the Court’s 
majority and minority opinions and the effect of the holding on 
the development of that body of law Known as the anti-trust or 
governmental regulation of business field. Apart from the anti- 
trust and economic aspects of the decision, the majority opinion 
represents a liberal approach to the general development of law 
which appears to be characteristic of appellate tribunals today. 

The Court held that DuPont’s acquisition in 1917-1919 of a 
23% stock interest in General Motors was a violation of $7 of the 
Clayton Act provision, “That no corporation engaged in commerce 
shall acquire ... the whole or any part of the stock .. . of another 
corporation engaged also in commerce, where the effect of such 
acquisition may ... tend to create a monopoly of any line of com- 
merce,” in that at the time of suit (1949) there was a reasonable 
probability that the acquisition of 1917-1919 was now likely to 
result in the creation of a monopoly of a line of commerce. To 
reach this result the Court rejected the previously prevalent notion 
that $7 did not apply to a vertical acquisition and it held that the 
time to test the existence of a violation is not the date of the 
acquisition but the time of the suit, and that the relevant market 
used to evaluate the substantiality of the share of the market 
monopolized could be limited to a particular industry and need 
not include the total industrial market. 

The dissenting opinion of Justice Burton pointed out that the 
basis of the majority’s holding was apparently unanticipated by 
the government which had thought so little of its $7 argument 
that it had only been mentioned in the closing pages of its brief 
and for a few minutes on oral argument. In both the government’s 
basic contention was that the DuPont-General Motors relationship 
was currently a violation of $$1 and 2 of the Sherman Act. Justice 
Burton’s dissent marshals in support thereof argument based on 
intrinsic statutory construction, legislative history and historic 
executive and administrative policy and practice as well as the 
fact findings of the trial court which were completely accepted 
by the majority. 

The majority rejected the 40 year history of executive, admin- 
istrative and lower court judicial interpretation that $7 was in- 
applicable to a vertical acquisition and held that the legislative 
history of the 1950 amendment of $7 indicated a contrary con- 
gressional intent in 1914 when $7 was first enacted. The Court also 
held that the date of the suit, though 30 years subsequent to the 
stock acquisition, is the time at which to gauge the existence of a 
violation of the prohibition directed at “acquisition”. It recognized, 
at the same time, that all prior cases under $7 had involved the 
question of illegality at the time of acquisition and not the time 
of suit. This new interpretation of the statutory language, which 
could have been changed by Congress, and was changed prospec- 
tively in 1950, subjects participants in similar past transactions to 
a current suit by the government, despite the fact that when the 
stock acquisitions were made, competent legal advice, if obtained, 
would have indicated that on the basis of then available facts 
there was no violation of $7. 

Law should not be fixed and immutable but should develop, 
grow and change to keep pace with economic and social develop- 
ment. It is entirely proper that statutory provisions, though more 
easily amended to look only to the future than the common law, 
should be subject to the same kind of judicial development to give 
them meaning and content conformable to the ingenuity of man 
to devise new techniques. However, there is a need in this complex 
economic and social existence of ours, beset by volumes of local, 
state and federal laws and regulations, annually increased in 
quantity, for a degree of predictability in the development of law. 

The practice of law largely involves the art of forecasting, i.e. 
predicting what a court will do with a given set of facts on the 
basis of existing legislation and common law principles. Courts 
should not restrain their efforts to improve and develop law be- 
cause development may render illegal what was generally thought 
to be legal. But the direction of improvement and development 
of law, whether of common law principles or statutory law, should 
be discernible to alert students of law who are willing to examine 
and analyze currently reported precedent and thus advise clients 
who wish to avoid illegality. 

There are those who feel that there is a tendency among the 
highest appellate courts to become impatient with gradual develop- 
ing change and to take giant steps in one direction one day only 
to reverse the direction shortly thereafter. The resultant confusion 
and uncertainty augments the volume of litigation. Unless lawyers 
have some basis to predict judicial development of law they cannot 
effectively advise clients concerning prospective activities or liti- 























U. S. Attorney's Report 


A Report by the United States 
Attorney for the District of New 
Jersey for the Period from July 1, 


_1956, to June 30, 1957, Inclusive. 


The citizens and the press of 
New Jersey have been generous 
in their approval of our policy 
of having the United States At- 
torney provide a periodic report 
on the work performance of his 
office. I am pleased, therefore, to 
submit herewith my report for 
the fiscal year beginning July 1, 
1956, and ending June 30, 1957. 

The responsibility of process- 
ing a greater number and vari- 
ety of civil cases than probably 
any other private or govern- 
mental legal office in the State 
rests upon the Civil Division of 
this office. This Division com- 
piled an outstanding record of 
achievement during the past 
year. On July 1, 1956, our civil 
dockets listed 957 cases pending. 
During the year 1060 cases were 
added for processing and court 
action, raising the grand total 
of active matters to 2017. As of 
June 30, 1957, this Division had 
a pending inventory of 994 cases, 
a total of 1023 cases having been 


;completed by court action or 


otherwise during the _ period 
under review. 

There were 357 civil cases ac- 
tually pending in court on July 1, 
1956, and during the year that 
followed court action was started 
on 492 new cases, making a total 
of 849 active civil cases pending 
in court. A total of 560 of these 
civil court cases were terminated 
by judgment, settlement or 
otherwise during the year by the 
Civil Division, reducing the num- 
ber of cases in court by 68 to a 
new low figure in the District 
of New Jersey on June 30, 1957 
of 289 cases. 

Actual monies collected by this 
office during the year totaled 
$1,207,914.10. It is significant to 
note that this total sum pro- 
duced through the efforts of this 
office represents a return of al- 
most $4.00 to the Federal Treas- 
ury for each $1.00 spent on the 
operation of the United States 
Attorney’s Office in New Jersey. 

The Collection Unit of the 
Civil Division, which was one of 
the first established in a United 
States Attorney’s Office any- 
where in the Nation, has con- 
tinued to prove its value in the 
collection of comparatively small 
sums due to various Federal 
agencies. During the fiscal year 
which is the subject of this re- 
port, the Unit undertook 398 new 
cases. It disposed of 351 cases 
by judgments obtained against 
debtors, payment of amount due 
or otherwise and collected and 
processed 1086 payments of sums 
due the United States, totalling 
$77,706.40. 

Referring now to the Criminal 
Division of this office, the Fed- 
eral Bureau of Investigation, In- 
ternal Revenue Service, Immi- 
gration and Naturalization Serv- 
ice, Post Office Department In- 
spectors, the Secret Service and 
Alcohol Tax Units of the Treas- 
ury Department, and other Fed- 
eral investigative agencies re- 
ferred 2876 matters to this office 
during the period between July 1, 
1956, and June 30, 1957, for a 
prosecutive opinion and appro- 
priate action. When added to the 
338 criminal matters in court 
and preliminary stages pending 
on July 1, 1956, a grand total of 
3214 criminal matters were ac- 
tively pending in the course of 


the year. As of June 30, 1957, the 
criminal case inventory shows 
383 matters pending in court and 
in preliminary stages of process- 
ing. A record total, therefore, of 
2831 criminal cases were closed 
by this Division by way of trial, 
plea or otherwise during the 
year under review—an average 
of 235.9 closed cases per month. 

There were 117 criminal cases 
pending in court in the District 
of New Jersey on July 1, 1956. 
During the ensuing year 367 in- 
dictments and informations were 
filed in new cases, which new 
case figure of 367, when added 
to the July 1, 1956 pending case 
load of 117, makes a grand total 
of 484 criminal court cases pend- 
ing. On June 30, 1957, a total of 
117 cases remained on the crimi- 
nal dockets in court, 367 criminal 
cases having been terminated by 
court action during the period 
indicated. While the total of 
pending criminal cases in court 
remains at the same level as at 
the beginning of the reporting 
period, the work performance of 
the members of this Division is 
worthy of commendation for it 
was achieved despite the handi- 
cap of operating during the en- 
tire period with one to three less 
Assistant United States At- 
torneys than the normal com- 
plement of this Division. 

It is, of course, obvious that 
the accomplishments of my of- 
fice during the year are attribut- 
able to the quality, enthusiasm 
and morale of the personnel, 
both of the Professional and 
Clerical Staffs. 

I am happy to direct the at- 
tention of the people of New 
Jersey to and acknowledge with 
the sincere appreciation of all 
of the members of the staff of 
the United States Attorney’s 
Office the valuable assistance 
and high degree of cooperation 
afforded to us by Chief Judge 
Phillip Forman and the other 
Judges of the United States Dis- 
trict Court in New Jersey, the 
Clerk of the United States Dis- 
trict Court and his staff, the 
United States Marshal and his 
Deputies, the Chief Probation 
Officer and his staff, and all 
other Federal agencies, without 
whom this office would not have 
been able to achieve the results 
vreviously reported herein. 

Chester A. Weidenburner 
United States Attorney 


Offers First Directory of 
U. S. Women Lawyers 


New York (ACCN) — Iowa 
bears the distinction of being the 
first state to admit a woman to 
the bar in 1869. 

In Illinois that same year, 
however, Mrs. Myra Bradwell of 
Chicago was not so fortunate. 
Although she had passed the bar 
examination, she was denied ad- 
mission to the Illinois bar. Even 
the U.S. Supreme court ruled 
against her with but one dis- 
senting vote. 

These and other historical 
facts are contained in a unique 
“Directory of Women Lawyers 
in the US.,” recently published 
by the Scarecrow Press, Inc., 257 
Fourth ave., New York 10, N. Y. 

The first directory of its kind, 
the book contains the names and 
biographies of some 6,000 women 
lawyers from all parts of the 
country. 

















gation. This consideration should suggest to the judiciary the 
desirability of making haste slowly in a predictable manner. 

The current DuPont-General Motors relationship would not 
have been insulated from attack had the Court’s interpretation 


of $7 been otherwise, so long as the Congress sits. Whether or not 
the stock acquisition was proper, Congress could effectively legis- 
late against a present relationship however initiated which it in 
its wisdom determines to be an economic evil. It is more appro- 
priate that radical development of statutory antitrust law should 
emanate from the legislature and not from the Court. The Court 
should have more confidence in the ability of the usual democratic 
processes to meet economic evils as they arise with amendatory 
legislation which has only prospective effect rather than legislate 
judicially in the guise of statutory interpretation. 











Voice of the Bg, 
Comment and Criticism },.. 


Editor, New Jersey Law Jp... 


Most of us remember 9). 
Chief Justice as a law. 
judge, or political figure. 5 
may remember him a; . - 
school professor. Few, hop. 
had the privilege of kn. 
him as a high school teaties 

My contact with Mr. yz, 
bilt dates back to abou: : 
He was then either studyj;; . 
or serving his clerkship, a 
taught in the evening 
Central High School, a 
was a day student at Ce. 
and to enable me to grady::, 
three years, Principal q-» 
permitted me to take Mr « 
derbilt’s course in Ame 
History. 4 

Although he was then on: 
his middle twenties, Mr. y:;- 
bilt already showed 
those qualities of 
and intellectual powe 
later distinguished 
lawyer and judge. He 
ways fully prepared, and tz: 
with a sincerity and zea] 
was contagious. He 
gave us a college 
American History, f 
recently graduated from g 
umbia College. His legal 
ledge enriched his int 
of many episodes in ou 








4 


a deep interest in the m 
of government. 

There was an orderliness: ; 
authority about his te 
can still remember him 
at the blackboard with ch 
one hand and eraser int 
writing out his meticulou 
lines of chapters in Amer 
History. These we copied in; 
notebooks. His diagram 
analyses, the headings 
headings, and his selectic 
the historical material taugz 
intellectual order and d 
and gave us a sense of the = 
vant and material—all of 
was most helpful in late 
tion. He had a unique 
writing which he retain 
the end. He was highly r 
by the class, and Iams 
he left a deep impress upo 
of us. 

Israel B. Green: 


Announcements 


Benjamin L. Bendit an 
mas E. Weinstock have f 
law firm under the nan 
dit and Weinstock wit! 
1060 Broad Street, Newark 


angel 
in, 14: 
Isadore Waxman 9 


movec 


Park P23 


& Waxman have 
law offices to 60 
Newark. 


Appeals Costs 


(Continued from pagé 7 


ideas preliminary to lawn 
an intensive survey 1n 
ber. The committee. Br 

ed, hopes to have a rep 
recommendations 
time for submission t 
ciation’s mid-winter mé&e--: 
late November. 

In discussing the 
Brogan pointed out 
graphic and printi 
volved in processing 
and briefs for 
court’s examination 
“prohibitive heights’ 
litigants. 

“This often results } 
tion,” he added, “w! 
even though they 
that they have 
grounds for appeal 
short by the proced 
These costs, especial} 
ed and involved casés 
formidable.” ee 

“Obviously, the ends 0 
will ~be better served, 
way can be found to 2 
or at least ease, the “ 
effect of these expense 
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Tort Immunity of Charities 


Bar 
TD Tay 
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“ager General Hospital, 
) Mass. 432 (1876) the issue 
t presented in the United 
the court held that a 
1 was immune from tort 
ility but it relied en- 
n the Holliday case, not 
monizing that it had already to 
sn overruled. See Goodhart, 
sitals and Trained Nurses, 
La Rev. 553, 559 (1938). Other 
n courts followed Mc- 
ald and it was not until after 
9 when Justice Rutledge de- 
his devastating opinion 
president and Directors of 
orgetown College v. Hughes, 
b) F.2d 810 (D.C. Cir. 1942), that 
itial number of them, 
ware of the historical 
the lack of current 
justification for the 
munity rejected it in toto. See 6 
ing ¥. St. John’s Episcopal Hos- 
tal. — —, —N.E.2d—(1957); 
ie v. “St. John’s Hospital, 
Ohio St. 467, 135 N.E.2d 410 
n56). Wheat v. Idaho Falls 
iter Day Saints Hospital, — 


itable institutions 


hardly 









highly worthy endeavors. 
Pierce v. Yakima Valley 
morial Hospital Ass’n, 
Avellone vy. 
Church, 


Evangelical Free 


Wash. 





Immunity, 
(1956). See Morris, 


Cleyv.-Mar.L.Rev. 47 


Clev.-Mar.L.Rev. 243 (1957). 


lic Diocese of Vermont, 


ke's ; Hospital Ass’n v. Long, 
BS Colo. 25, 240 P.2d 917 (1952); 
gts v. Sisters of Charity of 
vidence, ba Alaska 546 (1952); 
umey v. St. Francis Hospital, 
Terry 350, 33 A.2d 753 (1951); 
by y. Tucson Medical Center, 


first judicially 
present-day conditions: 


sbyterian Hospital Ass’n, 241 
ra 1269, 45 N.W.2d 151 (1950); 


foundations. 
Grafton Deaconess Hospital, ; eee 


the nme ND. 525, 23 N.W.2d 247 (1946). 
of rng Porto Rico Gas & Coke Co. v. 
nk Rullan & Associates, 189 


City of Sitka, Alaska, 118 F. 
pp. 399 (D. Alaska 1954) ;Mis- 





ippi Baptis i To} ible i insti 
cel ines E. yen an ar an. - be responsible like other insti- 
TCE Py Sse 17+ : ; ini 7”? 
| 1951 ieee « Gand tutions for negligent injury. 
ts maritan Hospital, 145 Fla. 360, When we turn to professorial 
- So. 344 (1940); Gable v. Sal- and student writings we find al- 
tion Army, 186 Okla. 687, 100 most universal opposition to the 


24 244 (1940): Welsh v. Frisbie 
morial Hospital, 90 N.H. 337, 
42d 761 (1939); Mulliner v. 
angelischer Diakonniessenve- 
in. 144 Minn. 392, 175 N.W. 699 
20). See Annotation, Immun- 
of nongovernmental charity 
>.gme™ liability for damages in 
oe 5 ALR 2d 29 (1952). 

Tre most recent rejection of 
‘immunity was the 1957 de- 

Son in ie v. St. John’s Epis- 
= pa hl Hospit al, supra which held 


immunity. 
Torts 1667 (1956); 
784 (2d Ed. 1955); 





NACCA L.J. 19, 23 (1954); 
ton and MecNiece, Torts, 
N.Y.U.L.Rev. 312, 327 
Appleman, Tort Liability 





A.J. 48 (1936); 


A.L.R.2d 29, 42 (1952) 








of 
are 
tion 


y fa patient. Cf. Ro- 
nd. Catholic Archdiocese of 
isville —K y.—, 301 S.W.2d _ 
* Th e Court of Appeals, i 

“Téshingly forthright i 





law towards 








d, rejected the pat- 
cal distinctions which 
lade in earlier New 
ns and discarded the 
y doctrine as being “at 
ith modern-day needs 
cepts of justice and 


long 


preme Court of Ohio and in 1953 
the Supreme Court of Washing- 
ton reached similar conclusions 
in full opinions which pointed 
out inter alia, that since liability 
insurance was available to char- 
they were 
in a position to urge 
realistically that their subjection 
ordinary tort responsibility 
for their wrongdoing might en- 
danger the continuance of their 
See 
Me- 
supra; | 
St. John’s Hospital, | 
supra. But cf. Lyon v. Tumwater 


1950 the Supreme Court of Ver- 

mont, in Foster v. Roman Catho- | 
supra, | 
held that the defendant was not | 


between nineteenth century con- 
ditions when the immunity was 


“Private charities are much 
different now than when the| 
liability question was first be- 


Ariz, 22, 230 P.2d 220 (1951); = 
oy v. Fong. 37 Cal. 2d 356, fore the courts. Then they 
»P2d 241 (1951); Haynes v.. Were largely small institutions, 


many connected with churches, 
and of limited means. Today 
they have become, in many in- 


2d. 202, 287 P.2d 128 (1955), | 
criticized in Westberg, The Ques- | 
tionable Status of the Charitable | 
31 Wash. L.Rev. 2 
Sequelae of) 
Recent Hospital Tort Liability, 
(1957) ; 
3rannon, Hospital Immunity, 6 


sho-, 297 P2d 1041 (1956); immune from tort responsibility | 
~| y. Menninger Foundation, to a parishioner who was injured | 
5 Kan. 751, 267 P2d 934 (1954); when she fell on the church 
re v. Yakima Valley Me- sidewalk; in the course of his 
~ Hospital Ass’n, 43 Wash. opinion for the court, Justice 
162, 260 P.2d 765 (1953); St. Adams stressed the differences | 


| 

corporations in tort is based 
upon very dubious grounds. It | 
would seem that a sound social | 


such organizations 
just compensation for tig 
legally caused by their activi- 
ties under the same circum- | 
stances as individuals before | 
they carry on their charitable | 
activities. The policy of the 
law requiring individuais to be | 
just before generous seems 
equally applicable to charit- | 
able corporations. To require 
an injured individual to forego 
compensation for harm when 
he is otherwise entitled there- 
to, because the injury was 
committed by the servants of 
a charity, is to require him to 
make an unreasonable con- 
tribution to the charity, 
against his will, and a rule of 
law imposing such burdens 
cannot be regarded as socially 
desirable nor consistent with 
sound policy.” Harper, The 
Law of Torts, 294, p. 657 
(1933). 


The tort liability of a private 





charitable institution was first 
passed upon in New Jersey in 
D’Amato v. Orange Memorial 
| Hospital, 101 N.J.L. 61 (E. & A. 
| 1925). The plaintiff Elizabeth 
D’Amato had been a patient at 
the Orange Memorial Hospital 
land brought an action for dam- 


|}ages against the hospitai alleg- 
embraced and} 





ster v. Roman Catholic Dio- : B : 

of Vermont, 116 Vt. 124, 70, “tances, big businesses, han- 
230 (1950): Tavares v. San dling large funds, managing 
n Lodge No. 972, B.P.O.E., 68 and owning large properties 
to Rico 681 (1948); Rickbeil, 27¢ Set up by large trusts or 


It is idle to argue 
that donations for them will 
dry up if the charity is held to 
a respond for its torts the same 

: as other institutions or that 


“7 Ald es pense gue re the donors are giving the 
ap ? ” funds or setting up large foun- 
d 836 (10th Cir. 1941); Tuengel 


dations for charitable purposes 
with the expectation that the 
charities they benefit wil] not 


See 2 Harper & James, 
Prosser, Torts | 
Pound, Some | 
Thoughts about Stare Decisis, 13 
Thorn- 


(1957); 


Charitable Institutions, 22 A.B. 
Annotation, 25 
and the 
numerous law review discussions 
listed there. Although these writ- 
ings are free from the restraints 
judicial responsibilities they 
worthy of careful considera- 
for they embody thoughtful 
and high-minded endeavors to 
stimulate the movement of our 
the ever-present 
goal of obtaining a higher mea- 
sure of justice for all people. | 
Almost a quarter of a century 
ago Professor Harper expressed 
the policy views which have been 
entertained by legal schol- 
ars and have been strongly re- 
en forced by the passage of time: 





Ss.” In 1956 the Su- 
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| McDonald v. Massachusetts Gen- 


| Mrs. Boeckel 
| patient at the Orange Memorial 
| Hospital), 


lof the First Aid squad of the! 


jresult of 


|held that the hospital was im- | 


ing that she was injured as the 
the negligence of a 
nurse employed at the hospital. 
The Court of Errors and Appeals | 


mune from tort responsibility to 
the plaintiff, it relied largely on 
the “leading case” of Schloen- 
dorff v. The Society of New York | 
Hospital, 211 N.Y. 125, 105 N.E. 
92 (1914) which has since been 
overruled (Bing v. St. John’s 
Episcopal Hospital, supra) and 


eral Hospital, supra, which, as 
has been so often pointed out, 
followed an overturned English 


“the immunity of charitable |Oakhurst Volunteer Fire Depart- 
ment), 
in bringing a patient to the hos- | 
pital. 
policy ought, in fact, to require | apply D’Amato on the ground | 


mons v. Wiley M. E. Church, 112 | 
|N.J.L. 129 (E. & A. 1934) where a 
private 
was held liable for injuries sus- 
tained by Mr. Simmons when he 
was struck on a public highway 
by a truck owned by the church 
j}and negligently driven by one 
of its employees. In the Simmons 
case the Court of Errors and 
Appeals held that the immunity 
doctrine announced in D’Amato 
must be confined to instances 
where the 
so-called 
charity and may not be extended 
to instances where the person 
injured is a so-called “stranger.” 
In Rose v. 
Morgan, 
N.J.L. 553 
Court of Errors and Appeals 
| held that a private nurse, caring 
for a patient at the Fitkin Me- 
morial Hospital, 
assert a tort claim against the 
hospital for injuries sustained by 
her at the hospital premises; she 
| was viewed as a stranger within 
Simmons rather than a _ bene- 
ficiary within D’Amato. In Lind- 
roth v. Christ Hospital, 
| 588 
sustained a judgment which was 
recovered by the plaintiff doctor 
who suffered injuries as the re- 
sult of the defendant’s negligent 
failure to maintain the elevator 
at 
proper working condition; here 
again the doctor was viewed as 
a 
|rather than a beneficiary within 
D’Amato. 


New 
strangers and beneficiaries are 
indeed confusing and are some- 
what reminiscent of the de- 
cisions in New York which form- 


that the sideboards should be 
used when the need did exist 
was medical. See Bing v. St. 
John’s Episcopal Hospital, supra. 
In our own State there was one 


injured while he assisted 


The‘ court declined to/| 


to make | that Mr. Kolb was not a recipi- | lower court decision (Fields v. 
ent of the-kaspital’s “benefac- Mountainside Hospital, 22 NJ. 
tions”; instead it applied Sim-/| Misc. 72 (Cir.Ct. 1944)) which 


adopted the New York view and 
pronounced an exception to the 
|D’Amato doctrine where there 
had been administrative negli- 
gence. But ef. Jones v. St. Mary’s 
Roman Catholic Church, 7 N.J. 
533, 538 (1951); Woods v. Over- 
look Hospital Ass’n, 6 N.J. Super. 
47, 50 (App.Div. 1949); Fair v. 
Atlantic City Hospital, 25 NJ. 
Misc. 65, 70 (Cir. Ct. 1946). 
Professor Scott has extensively 
discussed three possible grounds 
which have been suggested for 
the exemption of charitable in- 
stitutions from tort liability. See 
4 Scott, Trusts 2894 (2d Ed. 1956). 
The first is that where property 
is devoted to charitable objects 
it should not be diverted from 
those objects and that payment 
of a tort claim would amount to 
such diversion. But this view 
would deny liability in all tort 
cases including cases such as 
Simmons, Kolb, Rose and Lind- 
roth where recovery was allowed 
by the Court of Errors and Ap- 
peals and this Court, and in any 
event it could have no applica- 
tion whatever where the institu- 
tion’s liability was fully covered 
by insurance. The second rests 
on an alleged waiver by the in- 
jured party; but such waiver 
would be wholly fictitious and a 
figment of the judicial imagina- 
tion. The third rests on the in- 
applicability of the doctrine of 
respondeat superior; but adop- 
tion of this approach would deny 
liability in all tort cases includ- 
ing cases such as Simmons, Kolb, 
Rose and Lindroth and would 
seem to disregard the true 
ground for vicarious liability in 
our law. See Harper & James, 
supra at 1669. The New Jersey 
decisions have not truly sub- 
scribed to any of the foregoing 


charitable institution 


injured person is a 
“beneficiary” of the 


Raleigh Fitkin-Paul 
etc., Foundation, 136 
(E. & A. 1948) the 


could properly 


21 NW. 


(1956), this Court recently 


the hospital premises in 


stranger within Simmons 


The lines being drawn by the 
Jersey courts between 


precedent. The only ground ad- ¢rly differentiated between neg- cases but have spoken almost 
vanced in D'Amato support ligent administrative acts to exclusively in terms of the public 
of its holding was the brief state- Which liability attached and policy as the judges then saw it. 


ment by Chancellor Walker that 


“public policy requnres that a 
charitable institution maintain- 
ing a hospital be held not liable 


for injuries resulting to patients 
through the negligence or care- 
lessness of its physicians and 


negligent medical acts to which 
no liability attached. The New 
York courts found themselves 
holding that placing an 
properly capped hot water bottle 
on a patient’s body was adminis- 
trative whereas keeping a hot 


Thus in the Boeckel case Justice 
Case, sitting in the former Su- 
preme Court, recognized that the 
diversion of the charity’s funds, 
if any, was the same whether 
the tort claimant was a bene- 
ficiary or stranger but, after 


im- 


nurses, even if the injured per- Water bottle too long on a pa- finding the plaintiff to be a 
son were a pay patient—pay- tient was medical; that admin- peneficiary, applied D’Amato as 
ment for board, medical services istering blood to the wrong pa- the State’s declaration of public 
and nursing in such case going tient was administrative, where- policy. And in the Kolb case the 
to the generai fund to maintain 4S administering the wrong blood court reaffirmed D’Amato as 


the charity.” See 101 N.J.L. at 65. 


court’s conclusion that it should 
then declare the immunity. Cf. 
Haynes v. Presbyterian Hospital 
Ass’n, supra: 
“The law’s emphasis generally 
is on liability, rather on an im- 


to the right patient was medical; 


ministering a hypodermic injec- 
tion was medical; 
failure to place sideboards on a 
bed after a nurse had decided 
they were necessary was admin- 
istrative while failing to decide 


limited by Simmons, pointing 


| But the Chancellor did not docu- that employing an improperly oyt that it subscribed to “the 
ment his expression of public Sterilized needle for a hypo- public policy theory.” See also 
policy nor did he discuss the dermic injection was adminis- Bjanchi v. South Park Presby- 
underlying reasons for the trative, whereas improperly ad- terian Church, 123 NJ.L. 325, 


332 (E. & A. 1939). 

It may perhaps be that when 
D’Amato was rendered in 1925 it 
accurately represented the then 


and that the 





(Continued on page 6, ¢ col. ey 





munity, for wrongdoing. Char- 
ity is generally no de fe nse. It 


is for the legislature, not the 
courts, to create and grant 
immunity. The fact that the 
courts may have at an early 
date, in response to what ap- 
peared good as a matter of 
policy, created an immunity, 


does not appear to us a sound 
reason for continuing the 
same, when under all legal 
theories, it is basically un- 
sound and especially so, when 
the reasons upon which it was 
built, no longer exist.” 

In Boeckel v. Orange Memorial 





Hospital, 108 N.J.L. 453 (Sup. Ct. 
| 1932), 
|A. 1933) the D’Amato case 


110 N.J.L. 509 (E. & 
was 
applied to preclude recovery by 
(the mother of a 


aff’d, 


injured when she fell | 
on slippery hospital steps. But in | 
Kolb v. Monmouth Memorial | 
Hospital, 116 N.J.L. 118 (E. & A. 

1936) the Monmouth Memorial | | 
Hospital j 


was held under tort | 
liability to Mr. Kolb (a member | 
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be of the utmost concern. We | 
are dealing with the law of torts 

where the rule of stare decisis is 

admittedly limited. See Pound, | 
supra. 13 NACCA LJ. at 22; 

Seavey, Cogitations on Torts, 68 

(1954); Cowan, Torts, 10 Rutgers 

L.Rev. 115, 119 (1955). With re- 

spect to the application of the 

rule of stare decisis on the par- 

ticular issue before us Dean 

Pound had this to say: 

“Again stare decisis has no 
legitimate application to doc- 
trines of the law of torts built 
upon a mistaken foundation 
persisting in the books after 
that foundation has been un- 
dermined, which are out of 
accord with general principles 
recognized today, so that if| 


card the immunity rule as being 
|out of tune with our times. But 
cf. Lyon v. Tumwater Evangelical 
| Free Church, supra. Earlier cases 
were collected in the annotation 
lin 25 A.L.R.2d 29 where the 
|author summarized the various 
reasons which have been ad- 
vanced by the courts which now 

take the position that a private 
ae: cong He il \charitable organization is justly 
tory damages would be appar- | to be held responsible, to yee 
ently certain but for the cir- | 5#™€ extent as are all other or- | 
cumstance that the defendant ganizations, for the injurious | 
is a charitable institution and ae of their tortious | 
its immunity is expressly oa 
pleaded in its defense. The “In addition to the grounds | 


exoneration of such defend-| ‘Telied upon in rejecting the | 
ants from normal liability | specific theories in support of | 


doubtless occasions the courts) the immunity, the courts ad-| 
in many extreme cases to vocating abandonment of the} 


Pretrial Detention §$;,, 
Launched 


‘> 


Tort Immunity of Charities 


mores and ethical ideals of our 
times than are those which 
underlay D’Amato several dec- | 
ades ago: 
“Causes of action such as/| 
this arise with some frequency | 
in which the tort liability of 


(Continued from page 5) 





How New York City‘s bai = 
tem works, and whether , 
it results in improper jajj,.. 
accused citizens, is the o; 


prevailing notions of public pol- 
icy. But times and circumstances 
have changed and I do not for 
a moment believe that it faith- 
fully represents current notions 
of rightness and fairness. Due 
care is to be expected of all and 
when an organization’s negli- 
gent conduct injures another 
there should, in all justice and 
equity, be a basis for recovery 
without regard to whether the 
defendant is a private charity. 
This seems particularly evident 
under the facts presented in the 
instant matter. The plaintiffs re- 
quested and obtained permis- 


by the University of Pe, 
vania Law School’s Institut, , 
Legal Research, under a >... 
from the Fund for the Repu 
Caleb Foote, Associate 
fessor of Law, is overseeip 7 
pre-trial detention study, p 
work is being done by 
picked Law School student; 
Through the cooperatioy . 
Commissioner Anna M. Kr; 
the Department of Cor 





sion before they instituted their 
negligence action against the 
charity and they have limited 
their claim for damages to the 
coverage of the insurance policy. 
Thus the charity is in no posi- 
tion to assert that there may be 
an impairment of its funds. In- 
deed, even the insurance com- 
pany is in no position to assert 
that it may be unjustly affected 
for it presumably obtained a full 
formally 
agreed in its policy that it would 
not “except with written consent 
of the insured, set up as a de- 
fense against claims for dam- 
ages for bodily injuries as cov- 
ered by this policy, the existence 
of any statute or rule of law 
whereby the insured by reason 
of its being a charitable or elee- 
mosynary institution is legally 
exempt from liability for dam- 
ages for bodily injuries incurred 
through negligence.” Cf. Wendt 
v. Servite Fathers, 332 IIl.App. 
Judge 
Jayne recently expressed views 
which are much closer to the 


premium when it 


618, 76 N.E.2d 432 (1947). 
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blush. 


“Here, for example, it is 
alleged that the hospital nurse 
negligently caused the child 
to fall from the crib resulting 
in consequent permanent in- 
juries to the child of a nature 
which would excite the pro- | 
found sympathies, if not the} 
natural indignation, of every- 
one. Yet the existing principle | 
of law denies the child a right 
to recover from the institution 
any pecuniary damages what- 
soever. Such cases naturally 
draw in question the wisdom 
of the legal principle. 


“It seems doubtful that the 
unqualified immunity rule of 
which we speak has any place ! 
today in the jurisprudence of | 
any country except America. 
Numerous have been the 
scholarly articles advocating | 
the elimination of the im- | 
munity. Certainly since the| 
advent of liability insurance 
in such wide fields, the trend | 
of the more recent decisions 
is toward the abandonment of | 
the rule, especially where the 
court was unfettered by a 
chain of precedents. Appropri- 
ate insurance covering the 
negligence and individual lia- 
bility of employees and serv- 
ants could probably be imper- 
atively required of such char- 
itable institutions by statute.” 
Rafferzeder v. Raleigh, etc., 
Memorial Hospital, 33 N. J. 
Super. 19, 22 (App. Div. 1954). 


The trend towards judicial re- 


|jection of the policy notions 


- way into the law through mis- 


immunity rule have pointed 
out that this rule found its 


conception or misapplication 
of previously established prin- 
ciples; that it is doubtful 
whether the administration of 
justice has ever been well 
served by the rule; that, in 
any event, the rule has become 
outmoded and is an anachron- 
ism; that it is a principle of 
law, as well as of morals, that 
men must be just before they | 
are generous; that a charity | 
should not be permitted to in- 
flict injury upon some without 
the right of redress, in order 
to bestow charity upon others 
because the result would be to 
compel the victim to con- 
tribute to the charity against 
his will; that the law’s em- 
phasis generally is on liability, 
rather than immunity, for 
wrongdoing, and that, in par- 
ticular, the modern tendency 
of the law is to shift the bur- 
den from the innocent victim 
to the community at large, 
and to distribute losses in- 
curred by individuals through 
the operation of an enterprise 
among all who benefit by it 
rather than to leave them 
wholly to be borne by those | 
who sustained them; that im-| 
munity tends to foster neglect | 
while liability tends to induce | 
care and caution; that all | 
persons, organizations, and| 
corporations stand on an| 
equality before the law, and| 
all should be bound alike or | 
excused alike; that the char- | 











they are rejected the general 
law is clarified rather than 
unsettled. Such, for example, 
is the doctrine of immunity of 
charitable hospitals and like | 
institutions. This immunity for 
wrong ran counter to general | 
principles of the law. In this 
country it was based upon 
dicta in English cases which 
were rejected in England be- 
fore taken over in the United 
States. It has been given up 
by the courts in twenty states 
but is adhered to still in 
twenty-six. Anomalies of this 
sort ought not to be protected | 
by stare decisis.” 13 NACCA 
J. ab 23. 


See also Judge Fuld in Bing v. 
St. 
supra: 


John’s Episcopal Hospital, 

“The rule of nonliability is 
out of tune with the life about 
us, at variance with modern- 
day needs and with concepts 
of justice and fair dealing. It | 
should be discarded. To the | 
suggestion that stare decisis | 
compels us to perpetuate it/| 
until the legislature acts, a| 
ready answer is at hand. It) 
was intended, not to effect a 
‘petrifying rigidity,’ but to as- 
sure the justice that flows 
from certainty and stability. 
If instead adherence to the 
precedent offers not justice 
but unfairness, not certainty 
but doubt and confusion, it 
loses its right to survive, and 
no principle constrains us to 
adhere to it. On the contrary, 
as this court, speaking through 
Judge Desmond in Woods v. 


faced by correction in 
Commissioner Kross 


| report of a smaller bail s 


Philadelphia in 1953 ang 
every encouragement , 
launching of an examinatio, - 
New York City bail practices -- 
pre-trial detentions. “I hope «= 
project will help to bridge + 
gulf that isolates lawyers f-. 
correction work,” the C ‘ 
sioner stated. She indicated +» 
ther that it is of great im 
ance to foster in the legal p 
fession an awareness of 
problems created by e 


to detention iaastadine S i r 
York, of whom 11,759 were u 

21 years of age. The daily ave 
age census of prisoners he! 
pre-trial detention was 
About 44 per cent 


|more than 60 days awaiti 


He voiced the hope 
project would throw new 
on such things as the meth 
setting bail, amount of 
availability of bail to de 
length of pre-trial det 
fects of such detundton upor - 
fendants and the type of 
fendants detained. 


U.S. Dept. of Labor Hel; 
18 N. J. Employees Ge 
$10,370 In Back Wages 


Federal Judge Thomas M. Mz 
den of the US. Court, 
of New Jersey, Camden, fine 
Amity Machine Co., Inc., Bez! 
Avenue, Stratford, N.J. $1. 
and William J. Keeny, the con 
oration president, $500 for ™ 
lations under the Federal W2 
and Hour Law. He directed 
corporation to pay back wag 
of $1,370.44 to 18 employe 
Keeny who was put on a tht 
year probation was ordered % 
see that the corporation pe 
these back wages. The corp 
tion was given a five-year Dp 
bationary period. In the s& 
case on June 7, 1957, Charles 4 
Deal, Vice-President of the 
poration was also fined $500 # 
was put on probation for = 
years. The firm is engaged ind 


Lancet (303 N.Y. 349, 355) de- 

clared, we would be abdicating 

‘our own function, in a field 

peculiarly non-statutory,’ were 

we to insist on legislation and 

‘refuse to reconsider an old 

and unsatisfactory court-made 

rule.’ ”’ 

The primary function of the 
law is justice and when a prin- 
ciple of the law no longer serves 
justice it should be discarded. 
Here the law was embodied, not 
in any statute, but in a judicially 
declared tort principle of the 
common law. The acknowledged 
greatness of the common law 
has been its ability to develop 
and grow and to adapt and con- 
form itself to current needs. 


itable nature of a tortfeasor | 
cannot place it beyond the| 
law applicable to all; and that | 
protection of life and limb by | 
organized society is of greater | 
importance to mankind than} 
any species of charity and is| 
superior to property rights.” | 
25 A.L.R.2d at 58. | 


The final item requiring men- | 
tion turns on the contention 
|that even though the former 
public policy notions have been 
strongly altered, the elimination 
of the immunity should be left 
exclusively to the Legislature. 
There is no doubt that the Legis- 
lature may at any time, if it so 
chooses, fix with finality the 
State’s policy as to the immunity 
of charitable institutions from | State v. Culver, 23 N.J. 495, 505 
tort responsibility. But the Leg- | (1957); Carroll v. Local No. 269, 
islature has not done so and | &e., Electrical Workers, 133 N.J. 
has not voiced approval of the; Eq. 144, 148 (Ch. 1943). Con- 
judicially declared immunity | scientious courts always must re- 
though it has expressly legis- | main ready to reconsider com- 
lated for immunities in other|mon law doctrines and revise 
fields. See Cloyes v. Delaware | them if necessary. In Loudon v. 
p., 23 N.J. 324, 331 (1957). The | Loudon, 114 N. J. Eq. 242 (FE. & A. 
bald fact is that judges of an/| 1933) the Court of Errors and 
earlier generation declared the | Appeals rejected a long-standing 
|immunity because they believed | common law doctrine which it 
|it to be a sound instrument of | found “despite its tradition and 
|judicial policy which would| universality, was never justified 
|further the moral, social and /} and should not be followed.” And 
|economic welfare of the people! since the creation of our new 
|of the State. When judges of a | judicial structure under the Con- 
|later generation, in the absence | stitution of 1947 this Supreme 
|of legislative guidance and in /Court has shown even greater 
the full light of their own times, |awareness of the need for re- 
|firmly reach a contrary con-|examining and restating com- 
| clusion they should be ready to | mon law doctrines which fail to 
| discharge their judicial respon- | | meet modern social and moral 
| sibilities in conformance with | concepts. See State v. Culver, 
modern concepts. It must be| | Supra (per Vanderbilt, C.J.); 
ene in mind that we are not | pomp v. Kelly, 15 N.J. 608, 612 
|dealing with property law or| ( ) (per Wachenfeld, J.): 
NEWARK 2, N.J. | other fields of the law where | Saco v. Hall, 1 N.J. 377, 383 (1949) 
‘stability and predictability may! (per Oliphant, J.). Cf. Stoffer, 


24 Commerce St., Newark 


|which brought about the im-| 
Mitchell 2-1771-2 


|munity rule has indeed been 
==|pronounced. The very recent | 
| opinions by the Court of Appeals 
—We Cooperate With Atterneys— || of New York in 1957, the Su- 
SARASOHN & CO. |) preme Court of Ohio in 1956, the 
FIRE ADJUSTERS FOR THE |Supreme Court of Kansas in 
POLICYHOLDER | 1954 and the Supreme Court of 

pom yg Washington in 1953, embody full 

cage discussions of the compelling | 

wsenanraniliaiicnesatil |reasons which led them to dis- 
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Prior to sentencing the 
ation, Keeny and Dea 
ally pleaded guilty 
counts of a criminal in 
tion which charged fail 
pay proper overtime com 
tion, wilful falsification of 


An indispensable, useful guide to a general understanding of ords and the shipment 0 


the nature and purpose of family estate planning which brings 
together all the tools needed for the construction of the plan 
for the client of modest means, the professional or salaried 
executive, the owner of a business. Proper methods are pre- 
sented to provide more for the family during the client’s life 
and thereafter. 


against this firm were un 
ed by the U.S. Departmen: 
Labor’s Wage and Hour Divs 
during the period from Oc 
11, 1954 to October 11, 1956 





The Supreme Court and § 
Decisis, 9 Rutgers L.Rev. \e 
(1954). It seems evident © ee 
that the judicial doctrine afc: 
ing immunity to private cbt 
able ilistitutions from ore tin 
‘tort responsibilities 53 tc 
proper place in today’s So MMB t=.’ 
and should now be elimins* ‘ 
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Powers of Appointment 


continued from page 1) 





—,w of the donee’s domicile, 
‘validity, construction and 
+ of the exercise of the 
~-; will be determined by the 
¢ the donor’s domicile. In 
ry cases, however, the solu- 
"ngs not proved to be as 
“io as the theory indicates.’ 
matic application of the 
?the donor’s domicile may 
2 to be undesirable. Consid- 


oT) 







“sons such as the intention of 
snee, the state having con- 
ver the appointive property, 

tate having jurisdiction 

- the trustees, and whether 

, ease is presented to a court 

“ne donee’s domicile or a court 

‘2 donor’s domicile, all enter 

, determination of an actual 

» Opinions of the courts, 

«on few in number, demon- 


» that important problems 
~onflict of laws do exist. Judi- 
“attempts to solve such prob- 
; however, develop no con- 
ent principles.* 

het us turn Nuw to some spec- 
problems. The law of donor’s 
‘cle may conflict with that 
the donee’s domicile in at 
+ six particulars, each of 
sh must be resolved: 


1 What law will determine 
sher or not the donee left a 
d will? 


* What law will determine 
her such will, if valid, oper- 















san exercise of the power? 


‘What law will be applic- 





: of the power contravenes 
g public policy of the domicile 
the donor of the power, or 
¢ donee of the power, or both? 
4 What law will determine 
¢ construction and effect of 
e exercise Of the power, and 
ers and authority of the 
to whom the fund may 
ointed? 
an the appointive proper- 
nsmitted from the dom- 
the donor of the power 
the domicile of the donee of 
epower for administration in 
¢ conee’s domicile? If so, what 
controls the administration 
the appointive property? 
f How can a fiduciary ap- 
nted by the donee’s will qual- 
to administer the appointive 
y in the domicile of the 
of the power?® 
E 
hat law will determine whether 
not the donee left a valid will? 
-) put the problem in another 
j,may the proceeding for the 
wate Of the donee’s will in 
conee’s domicile be collater- 
) attacked in the state having 
Sdiction over the estate of 
F Conor of the power, (a) if 
“ proceeding results in the 
vate of the donee’s will, and 
i the donee’s will is denied 
ecate in such proceeding? 
theory probate of the 
*$ will in the state of his 
cue should not be subject 
Collateral attack. The donor 
* constituted the donee as his 
rt to complete the donor’s 
naming the ultimate 
the estate of the donor. 
~ “nor has authorized the 
“€ t0 name such ultimate 
s by the donee’s last will 
~ *stament.’ The donor must 
., ontemplated that the will 
“~ Sonee purporting to exer- 
~ € power, wherever it was 
should be conclusive 
5 op, subject to collateral at- 
~ “4S simple theory, how- 
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“rican Law of Property, op. cit. 
*; “Estate Planning—Powers of 
®4 Harv. L. Rev. 185, 208 









aw of Property, op. cit. 
467: Where a power of 
t in a situation calling 
the rules of conflict 
to resort to the ‘‘rela- 
$s obvious; but there is 
hat the doctrine will 
11 in that field than 
tedly the law of powers 
and the considerations on 
is based are significant in 
Sut the ‘relation back’’ 
~ * Teason for the law of pow- 
ran adequate nor an accurate 
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“Tusts in the Conflict of Laws 


cee 1 Supra ; 


Hi . 
®. 163° Ma. she v. Safe Deposit 


39, 161 Atl. 404 





ever, fails to solve the problem in 
actual practice. Perhaps a par- 
tial explanation for the failure 
of the theory is the fact that the 
ultimate determination as to 
whether the donee’s will was 
validly probated, insofar as the 
donee’s will exercises the power 
of appointment, must be made 
by the courts of the donor’s 
domicile which, having control 
over the appointive property, 


will decree distribution to the} 


donee’s appointees.’ 

The problem posed may be 
reviewed by the following illus- 
trations: 


1. Suppose that the donee re- | 


sided in New Jersey and his will 
was probated there in common 


form, without notice to the heirs | 


at law and next of kin of the 
donee, or any other interested 
party.” The time to appeal from 


such informal probate has ex-| 


pired.’ Is the New Jersey probate 
in common form subject to col- 
lateral attack in 
domicile, or to direct attack in 
the donee’s domicile, by those 
persons interested in the don- 
or’s estate who may take in de- 
fault of the exercise of the pow- 
er? If the donee’s wiil is denied 
probate, such persons may be 
entitled to the appointive prop- 
erty.’ 


2. Suppose that the donee’s | 


will was probated in New Jersey 
in solemn form and process was 
served not only on the heirs at 
law and next of kin of the donee, 
but upon all those persons in- 
terested under the will of the 
donor who would be adversely 


the donor’s | 





Page Seven 





cmuatenen 





|intended by the donee. The son’s| duly admitted to probate in a | power should be specifically 
issue, as the intended remain-| proceeding which binds those|mentioned in the donee’s will 


|dermen, are cut off. Is the denial 
|of such probate by the state of 
the donee’s domicile subject to 
collateral attack in 
having jurisdiction over the es- 
tate of the donor?™ 

The first two illustrations es- 
tablish that those who are in- 
terested under the donor’s will 
in default of the exercise of the 
power have in fact an interest 
in the probate of the donee’s 
will. The third illustration fur- 
ther establishes that those who 
would take under the donee’s 
will through the exercise of the 
power may have a vital interest 
in the probate of the donee’s will 
as against both the distributees 
of the donee and those who 
would take under the donor’s 
will in default of the exercise of 
the power. Until all such inter- 
ests adversely affected by the 


denial of such probate have 
|been extinguished in a proceed- 
ing in which they are named as 


necessary parties and the court | 


obtains jurisdiction over them, it 


would appear that the probate, | 


or the denial of probate of the 
donee’s will in the donee’s dom- 
icile may be subject to collateral 


attack in the state having jur- | 


isdiction over the estate of the 
donor of the power. 

The authorities have not dealt 
|with all of the situations. They 
jhave established that the pro- 
bate of the donee’s will in solemn 
| form is not binding on those 
|interested under the donor’s will 
land adversely affected by the 


|exercise of the power unless jur- | 
affected by the exercise of the lisdiction is obtained over the| 


the state} 


probate of the donee’s will or the | 


|adversely affected by the exer- 
cise of the poWer, the next ques- 
tion is what law will determine 
whether the donee’s will oper- 
| ated to exertise.the power. 


Assume that the donee died 
domiciled in Maryland. Under 
| the law of Maryland,” as in some 
other states,” a p6wer of ap- 
pointment is not deemed exer- 
cised unless the will contains a 
specific reference to the power. 
Assume, however, that under the 
law of Massachusetts, the don- 
or’s domicile, the residuary 
clause in the donee’s will oper- 
ates as an implied exercise of 
the power, even though the will 
fails to disclose an intention to 
exercise any power of appoint- 
ment which may have been 
granted to the donee.” Sewall v. 
Wilmer,” and an unbroken line 
of subsequent authorities,” es- 
tablish that the law of the state 
having jurisdiction over the es- 
tate of the donor of the power 
| will determine whether or not 
such power has been validly ex- 
lercised. On the facts stated, 
therefore, the donee’s will oper- 
ates as an implied exercise of 
ithe power.” 


Had the facts been reversed 
|so that the law of the donor’s 
| domicile was that the residuary 
| clause did not operate as an im- 
|plied exercise of the power, 
|the donee’s will would not exer- 
|cise the power because the law 
|of the donor’s domicile would 
[determine that question and 
|such law did not recognize an 


|}implied exercise of the power.” 
The estate planner in drafting 


power of appointment contained |persons interested in the don- | the donee’s will should, of course, 
in the donee’s will." Would such /or’s estate who would take in| ascertain the existence of any 
New Jersey probate then be sub- |default of the exercise of the| Powers which may have been 


ject to collateral attack?” 

3. Suppose on the facts out- 
lined in illustration 1, the donee, 
decedent’s wife, purported to ex- 
ercise the power of appointment 
and to appoint the fund in fur- 
ther trust for her son, who was 
in being at the donor’s death, 
for the son’s life, remainder to 
the son’s issue. Suppose the son, 
who was the person who would 
take outright in default of the 
exercise of the power and also 
the sole heir at law and next of 
kin of the donee, undertakes to 
have the donee’s will denied pro- 
bate in the donee’s domicile. The 
result is that the son receives 
the appointive property out- 
right, instead of a life estate as 
and, op. cit. supra note 5 at 161: 
ses dealing with inter vivos trusts 
gible personal property which have 
the question of the choice of 
ng the donee’s will have ap- 
of the state in which the 
of the factors of the trust 


v mg In each of these cases the 
application of that law allowed the power 
be exercised 
of Gifford, 279 N.Y. 470, 18 N.E. 
1939), held that no ex parte probate 
reign will can conclusively bind the 
New York as to the disposition of 
| property in New York. See also note 


Ann. § 3A: 3-17 (1951); 
ing the New Jersey Courts 4:89- 
The complaint in an action for 
te requires that proponent name 
s the testator’s spouse, heirs at law 
xt of kin. The Rules do not contem- 
naming persons who may be adversely 
by the exercise of a power of ap- 
nt, such as donor’s next of kin. 

soverning the New Jersey Courts 





nstrui 























: zo Stat. 











lusiveness of probate in com- 
based upon the res within the 
and the fact that the filing of 
1otice to the testator’s heirs at 
f kin. Such probate is entitled 








and credit. Broderick’s ill, 
Wall.) 503 (1875). But where 
10t within the jurisdiction the 
ybate decree is not conclusive. 





Fred k v. Wilbourne, 198 Ala. 137, 73 
So. 442 (1916); Matter of Gifford, 279 N.Y. 
$70, 18 N.E.2d 663 (1939). Contra, Martin 
v. Ste 103 Tenn. 1, 52 S.W. 296 (1899) 
Se ;, 3 American Law of Property 





1952). The 
the exercise 


(Casner ed. 
in default of 
us y donee’s next 
kin and o »t be included in the class 
ns bound by such ex parte probate. 
11. See Matter of Cassidy, 243 App. Div. 
278 N.Y. Supp. 162 (3d Dep’t 1935). 
12. In Matter of Cassidy, supra note 11, 
wh both donor and donee resided in 
. York, the court held that those who 
take in default of the exercise of the power 

r arties to the probate of 
the issue was the com- 
> donee. The Presiding Justice 
that John’s competency 
an accounting of 
: illiam’s will. Apparently 
lly agreed that the probate pro- 
» John’s will is the proper place 
i 1 capacity to exercise 


























on 


tment. 
. at 491, 278 N.Y. Supp. at 


d be equally true where donor 
reside in different states. The 
ynee's will for probate should give 
domicile sufficient in rem jurisdic- 
>n though the appointive property is 
domicile. For possible exceptions 
infra. 





| power.’ They have gone so far} 
jas to hold, as in illustration 3,| 
| that the state having jurisdic- | 
| tion over the estate of the donor 
lof the power may inquire into 
|the circumstances under which 
|the donee’s will was denied pro- | 
| bate and may direct probate of 
that will in the state having jur- 


|isdiction over the estate of the|° 


|donor for the purpose of exer- | 
|cising the power granted to such | 
| donee.” There remains open the | 
|question of whether probate in 
{common form will bind persons | 
who would take in default of | 
the exercise of the power under | 
the donor’s will and are adversely | 
affected by such probate. The is- 
sue here is whether the informal | 
probate of the donee’s will in the 
state of the donee’s domicile is 
constructive notice to persons 
other than the donee’s heirs at 
law and next of kin, namely} 
persons who would take in de- 
fault of the exercise of the pow- 
er. Unless the informal probate 
constitutes that kind of notice, 
whatever statute of limitations 
prevails in the donee’s domicile 
would not. run as against such 
persons. Until that question has 
been decided, it would appear 
desirable, in jurisdictions per- 
mitting probate in common form, 
that wills purporting to exercise 
powers of appointment granted 
by non-resident donors should 
be probated in solemn form and 
jurisdiction obtained over all 
persons who might take in de- 
fault of the exercise of the pow- 
er, and whose interests will be 
adversely affected by such pro- 
bate. 





II. 
What law will determine whether 
the donee’s will, if valid, operated 
as an exercise of the power? 
Once the donee’s will has been 















13. On these facts it was held in Matter 
f Harriman, 124 Mise. 320, 208 N.Y. Supp. | 
672 (Surr. Ct. N.Y. County 1924), aff’d on} 

below, 217 App. Div. 733, 216 N.Y. 

p. 842 (1st Dep’t 1926), on authority of | 
3 t v. Walker, 134 U.S. 607 (1890), 
that the decrees of Caliofrnia c¢ 


ing probate to donee’s will and ce 
not conclusive on the New York courts; 
independent probate proceedi 
form required by New York | 
rected. Pitman vy. Pitman, 314 Mass. 465, 50 
N.E.2d 69 (1943), held that Massachusetts | 
| courts may admit donee’s will to probate as | 
an exercise of a power created by the will! 
of a Massachusetts resident although donee’s | 
domicile has denied probate to the will on the! 
ground it was revoked by donee’s subsequent | 
marriage. | 
i 14. See note 11 supra. | 
| 15. See note 13 supra. 


t an 
in the solemn | 
ractice was di-| 
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|} in view and meant by 


granted to the donee. Any such | 


16. 


a power may be exercised if no specific men- 


tion thereof is made, provided that it is suf-/ 


ficiently clear that the testator had the power 
his will to execute 
it. Reeside v. Annex Bldg. Ass'n, 165 Md. 
200, 167 Atl. 72 (1933). 

17. 5 American Law of Property §§ 23.43- 
i6 (Casner ed. 1952); 3 Page, Wills § 1331, 


pp. 906-11 (1941). 

18. Tudor v. Vail, 195 Mass. 18, 80 N.E. 
590 (1907). 

19. 132 Mass. 131 (1882). 





20. 2 Beale, The Conflict of Laws § 288.1, 
pp. 1011-12 (1935). See also Prince de Bearn 
v. Winans, 111 Md. 434, 74 Atl. 626 (1909) ; 


Bundy v. United States Trust Co., 257 Mass. 
72, 153 N.E. 337 (1926); Walker v. Treas- 
rer & Receiver-General, 221 Mass. 600, 


109 N.E. 647 (1915). 

21. In Matter of New York Life Ins. & 
Trust Co., 139 N.Y. Supp. 695 (Surr. Ct. 
N.Y. County), aff'd, 157 App. Div. 916, 142 
N.Y. Supp. 1132 (1st Dep't), aff'd, 209 N.Y. 
585, 103 N.E. 315 (1913), the donee of @ 
power over a trust created by the will of a 
New York decedent died a resident of Italy. 
Donee’s will was executed in conformity to 
New York law, under which the residuary 
clause would constitute a valid exercise of 
the power even though the donee did not 
specifically refer thereto. The Surrogate 
dismissed a contention that donee’s will fail- 
ed to exercise the power because the law 
of Italy did not recognize powers of appoint- 
ment and under Italian law any testamen- 
tary provision attempting to substitute the 
will of a third party for that of the tes- 
tator was void, because he was able to find 
as a fact that the donee intended her will 
to be construed according to New York law. 
In affirming the decision of the Surrogate 
that the donee’s will validly exercised the 
power, the Court of Appeals adopted the 
rule of Sewall v. Wilmer, 132 Mass. 131 
(1882), and held as a matter of law that 
the construction and effect of the donee’s 
will, insofar as it involves an exercise of 
a power of appointment, is governed by the 
law of New York, the domicile of the donor 
of the power and the situs of the property. 

22. In Matter of Kelly, 174 Mise. 80, 20 
N.Y.S.2d 6 (Surr. Ct. Westchester County 
1940), the will of a New York donee which 
did not specifically refer to a power was 
held not to exercise the power as to property 
in Florida, the donor’s domicile, but to 
exercise the power as to real property situ- 
ated in Pennsylvania, the law of which, like 
that of New York, did not require a specific 

exercise of the power. 


Mory v. Michael, 18 Md. 227 (1861). | 
It should be noted that under Maryland law| 


'and the donee should either 
| specifically exercise or renounce 
ithe power.” 


A variation of the foregoing 
principle involves the rights of 
‘creditors. In some states the ap- 
pointive property is subject to 
the rights of unpaid creditors of 
the donee, provided the power is 
a general power and the donee 
exercised the power.** In other 
states under like circumstances 
the creditors of the donee can- 
not reach the appointive proper- 
ty unless the donee appoints to 
his estate or to his creditors.” 
What are the rights of creditors 
of the donee if the law of the 
donor’s domicile conflicts with 
that of the donee’s domicile? If 
the appointive property remains 
subject to the jurisdiction of the 
donor’s domicile and the donee’s 
creditors cannot reach the ap- 
pointive property under the law 
of that state, then no sound 
reason appears why the law of 
the donor’s domicile should not 
control and why the appointive 
property should not be distrib- 
uted to the donee’s appointees 
free of the claims of the donee’s 
creditors.” But suppose that the 
situation was reversed. Under 
the law of the donee’s domicile 
the appointive property is not 
subject to creditors’ claims, 
whereas under the law of the 
donor’s domicile it is. On such 
facts it would seem that the 
rights of the donee’s creditors 
| should not be enlarged by reason 
of the fact that the donor died 
| domiciled in a state which ac- 
|}corded creditors greater rights 
|than the state of the donee’s 
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Superior Court 


ORDERED that the judges of the Superior Court 
are assigned to the Appellate Division, Law Division 
and Chancery Division, including emergent matri- 
monial matters, during the summer vacation as fol- 
lows: 


July 21 to July 27 
Appellate Division: Judges Hall, Broadhurst and 
McGeehan sitting at Newark 
Judge McGeehan sitting at Newark 
Judge Hall sitting at Trenton 
Judge Broadhurst sitting at 
Newark 

Judge Hall sitting at Trenton 


Law Division. 


Chancery Division: 


July 28 to August 3 
Appellate Division: Judges Conford, Haneman and 
Ewart sitting at Newark 

Judge Ewart sitting at Newark 
Judge Haneman sitting at 
Camden 

Judge Conford sitting at Newark 
Judge Haneman sitting at Camden 


Law Division: 


Chancery Division: 


August 4 to August i0 

Appellate Division: Judges Clapp, Sullivan and 
Davidson sitting at Trenton 
Judge Davidson sitting at Newark 
Judge Clapp sitting at Trenton 
Judge Sullivan sitting at Newark 
Judge Clapp sitting at Trenton 


Law Division: 


Chancery Division: 


August 11 to August 17 

Appellate Division: Judges Goldmann, Knight and 
Waesche sitting at Newark 
Judge Waesche sitting at Newark 
Judge Goldmann sitting at 
Trenton 

Judge Knight sitting at Newark 
Judge Goldmann sitting at 
Trenton 


Law Division: 


Chancery Division: 


August 18 to August 24 

Appellate Division: Judges Proctor, Grimshaw and 

Pindar sitting at Newark 

Judge Pindar sitting at Newark 

Judge Proctor sitting at Trenton 

Chancery Division: Judge Grimshaw sitting at Newark 
Judge Proctor sitting at Trenton 


Law Division: 


August 25 to September 3 

Appellate Division: Judges Freund, Cafiero and 
Artaserse sitting at Trenton 
Judge Artaserse sitting at Newark 
Judge Cafiero sitting at Camden 
Judge Freund sitting at Newark 
Judge Cafiero sitting at Camden 


ORDERED that the Superior Court judges assigned 
to the hearing of matrimonial matters shall sit at their 
regular places of assignment for the trial of cases and 
that in addition to his regular assignment Judge Law- 
rence A. Cavinato is temporarily assigned to the 
Chancery Division of the Superior Court to hear matri- 
monial matters in Vicinage #1 sitting in Bergen 
County as follows: 


Week of July 22, 1957 


Judges William R. J. Burton, Lawrence A. Cavinato, 
Kenneth C. Hand, William A. Hegarty, Walter L. Het- 
field, Gene R. Mariano and Bernard W. Vogel. 


Law Division: 


Chancery Division: 


County Courts, District Courts and 
Juvenile and Domestic Relations Courts 


ORDERED that the County Courts, County Dis- 
trict Courts and Juvenile and Domestic Relations 
Courts shall be held during the summer vacation of 
1957 on the days and by the judges indicated as follows: 


Atlantic County Court 
Judge Leonard: August 5, 6, 8, 13; September 3. 
Judge Naame: July 22, 23, 24, 25 and 30; August 19, 
20, 27 and 29; September 3. 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 


Atlantic County District Court 
Judge Mischlich: July 24 and 31; August 7, 14, 21 
and 28. 


Bergen County Court 

Judge Malech: July 23 and 25. 

Judge Galanti: July 30; August 1, 6 and 8. 

Judge Vanderwart: August 13 and 15. 

Judge Schneider: August 20 and 23. 

Judge Lynn: August 27, 29 and 30; September 3. 

The judges will be available for emergent mat- 

ters during the weeks they have scheduled court days. 


Bergen County Juvenile and Domestic Relations Court 
Judge Malech: July 24 and 26. 
Judge O’Dea: July 19. 
Judge Galanti: July 31; August 2, 7 and 9. 
Judge Vanderwart: August 14 ana 16. 
Judge Kole: August 20, 22, 27 and 29. 


. 


SUMMER COURT SCHEDULES 


Bergen County District Court 
Judge Malech: July 22. 
Judge Galanti: July 29; August 5. 
Judge Vanderwart: August 12. 
Judge Schneider: August 19. 
Judge Lynn: August 26. 


Burlington County Court 
Judge Drenk: July 23 and 30. 
Judge Acton: August 6, 13, 20 and 27. 
Judges McGann and Drenk will be available in 
July and Judge Acton in August for emergent matters. 


Burlington County District Court 
Same schedule as County Court. 


Camden County Court 
Judge Mitchell: July 23 and 30. 
Judge Martino: August 6, 13, 20 and 27. 
Judge Mitchell will be available during July and 
Judge Martino during August for emergent matters. 


Camden County District Court 
Judge Palese: July 22, 23, 24, 29, 30 and 31. 
Judge Dzick: August 5, 6, 7, 12, 13, 14, 19, 20, 21, 26, 
27 and 28. 


Cape May County Court 
Judge Adler: July 24 and 31. 
Judge Acton: August 7, 14, 21 and 28. 
Judge Adler will be available in July and Judge 
Acton in August for emergent matters. 


Cape May County Disirict Court 
Same schedule as County Court. 


Cumberland County Court 
Judge Adler: July 19 and 26. 
Judge Acton: August 2, 9, 16, 23.and 30. 
Judge Adler will be available in July and Judge 
Acton in August for emergent matters. 


Cumberland County District Court 
Same schedule as County Court. 


Essex County Court 

Judge Foley: August 26, 27, 28 and 29. 

Judge Masucci: July 22, 23 and 24. 

Judge Gaulkin: July 29, 30 and 31; August 5, 6, 7 

and 8. 
Judge Giuliano: August 12, 13, 14, 19, 20, 21 and 22. 
The judges will be available for emergent mat- 

ters during the weeks they have scheduled court days. 


Essex County District Court 
Judge Conklin: July 22, 23, 24, 25, 29, 30 and 31; 
August 1, 5, 6, 7 and 8. 
Judge Yancey: August 12, 13, 14, 15, 19, 20, 21, 22, 
26, 27, 28 and 29. 


Essex County Juvenile and Domestic Relations Court 
Judge Belfatto: July 22, 23, 24, 25, 29, 30 and 31. 
Judge Lindeman: August 1, 5, 6, 7, 8, 12, 13, 14, 15, 

19, 20, 21, 22, 26, 27, 28 and 29. 


Gloucester County Court 
Judge Wick: July 24. 
Judge Schalick: August 7 and 21. 
Judge Wick will be available in July and Judge 
Schalick in August for emergent matters. 


Gloucester County District Court 
Same schedule as County Court. 


Hudson County Court 
Judge Graf: July 23 and 30. 
Judge Duffy: August 6 and 13. 
Judge Nimmo: August 20 and 27. 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 


Hudson County District Court 
Civil matters at 25-27 Oakland Ave., Jersey City: 
Judge Beronio: July 22, 23, 24, 25, 29, 30 and 31; 
August 1. 

Judge Reeves: August 5, 6, 7, 8, 12, 13, 14 and 15. 
Judge Fink: August 19, 20, 21, 22, 26, 27, 28 and 29. 
Traffic Court at the Court House, Jersey City, evenings: 
Judge Beronio: July 23 and 30. 
Judge Reeves: August 6 and 13. 

Judge Fink: August 20 and 27. 


Hudson County Juvenile and Domestic Relations Court 
Judge Barrison: July 23, 24, 25, 30 and 31; August 1, 
7, 8, 13, 14 and 15. 
Judge Nimmo: August 21 and 28. 


Hunterdon County Court 
Judge Halpern: July 19 and 26. 
Judge Gebhardt: August 2, 9, 16, 23 and 30. 
Judge Halpern will be available in July and 
Judge Gebhardt in August for emergent matters. 


Hunterdon County District Court 
Same schedule as County Court. 
Mercer County Court 


Judge Bennett: July 23 and 30. 
Judge Lane: August 6, 13, 20 and 27. 
Judge Bennett will be available in July and 
Judge Lane in August for emergent matters. 


Mercer County District Court 
Judge Vine: July 24, 25 and 31. 





Middlesex County Court 
Judge Kalteissen: July 23 and 30. 
Judge Morris: August 6, 13, 20 and 27. 
Judge Kalteissen will be available in Jy,., 
Judge Morris in August for emergent matters, ~ 


Middlesex County District Court 
Judge Morrison—New Brunswick: July 30. 
Perth Amboy: July 17 and 31. 
Judge Dubrow—New Brunswick: August 13 ang» 
Perth Amboy: August 14 and 28. 


Monmouth County Court 
Judge Giordano: July 23 and 30. 
Judge Simmill: August 6, 13, 20 and 27. 
Judge Giordano or Judge Evans will be avai, 
in July and Judge Simmill or Judge Ascher in App, 
for emergent matters. 1 


Monmouth County District Court 
Judge Evans—Long Branch: July 19. 
Asbury Park: July 25. 
Judge Ascher. Long Branch: August 9 and 23. 
Asbury Park: August 15 and 29. 


Morris County Court 

Judge Mintz: August 27. 

Judge Barrett: July 23 and 30; August 6, 13 ang 

Judge Mintz will be available from August 

September 3 inclusive and Judge Barrett will be ay; 
able from July 10 to August 22 inclusive for emer: 
matters. 
Morris County District Court 


Judge Keliy—Morristown: July 24; August 7. 
Judge Ely—Morristown: August 15 and 29 













































































































Ocean County Court 
Judge John J. Ewart: July 23 and 30; Augus 
13, 20 and 27. 
Judge John J. Ewart will be available in July a 
August for emergent matters. 


Ocean County District Court 
Judge John J. Ewart: July 22, 24, 25, 29 and 31 


Passaic County Court 
Judge Viviano: July 23 and 30. 
Judge Collester: August 6, 13, 20 and 27. 
Judge Viviano will be available in July 
Judge Collester in August for emergent matters 


Passaic County District Court 
Judge Dunn—Paterson: July 31; August 7. 
Judge Polack—Paterson: August 14. 
Judge Bertoni—Paterson: August 21. 
Judge Ward—Paterson: July 24; August 28. 


Passaic County Juvenile and Domestic Relations Cou 
Judge Viviano—Juveniles: July 30. 
Domestic Relations: July 31. 
Judge Collester—Juveniles: August 13. 
Domestic Relations: August 14. 


Salem County Court 
Judge Wick: July 31. 
Judge Schalick: August 14 and 28 
Judge Wick will be available in July and Jug 
Schalick in August for emergent matters 


Salem County District Court 
Same schedule as County Court. 


Somerset County Court 
Judge Halpern: July 23 and 30. 
Judge Chiaravalli: August 6, 13, 20 and 27. 
Judge Halpern will be available in July 3 
Judge Chiaravalli in August for emergent matters 


Somerset County District Court 
Same schedule as County Court. 


Sussex County Court 
Judge Tallman: July 19 and 26. 
Judge Concilio: August 2, 9, 16, 23 and 30. _ 
Judge Tallman will be available in Juy 4 
Judge Concilio in August for emergent matters. 


Sussex County District Court 
Same schedule as County Court. 


Union County Court 
Judge McGrath: July 23. 
Judge Feller: July 30; August 6, 13,20 and 27. _ 
Judge McGrath will be available in Juwy 
Judge Feller in August for emergent matters. 








Union County District Court 
Judge Barger: July 24. 
Judge Borden: July 31 and August 7. 
Judge Hopkins: August 14, 21 and 28. 


Union County Juvenile and Domestic Relations Cott 
Judge O’Connor: July 25. 
Judge Feller: August 6, 13, 20 and 27 


Warren County Court 
Judge Tallman: July 25. 
Judge Concilio: August 1, 8, 15,22 and 29. 
Judge Tallman will be available in Jwy 
Judge Concilio in August for emergent matters 


Warren County District Court 
Judge Shipman—Civil Matters 
Philipsburg: August 8. 
Belvidere: August 15. 
—Traffic and Criminal Matters 
Phillipsburg: August 9. 
Belvidere: July 23; August 19. 
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variation involves 
ig, an equitable prin- 
employed by the courts to 
nerwise invalid appoint- 
= For example, the donee 
eral power of appoint- 
.-+ devises and bequeaths his 
“ayary estate, including there- 
appointive property, on 
arate trusts, one a valid 
and the second void as to 
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Powers of Appointment 


ject to the following conditions. 
First, that the donee’s executor 
agree to pay such obligations out 
of the appointive property. Sec- 
ond, that the executor use the 
testamentary estate to set up 
the trust, invalid as to the ap- 
pointive property, to the extent 
that the testamentary estate 
may be sufficient for the pur- 
pose. Third, that the appointive 
property which remains in the 
hands of the donor’s trustees be 
used to set up the valid trust. If 
the appointive property is more 
than sufficient to set up the valid 
, the appointment would be 
inv alid to the extent of such ex- 
If the appointive property 
is less than sufficient, then the 
testamentary estate, to the ex- 


vs ust 


cess. 


nt 


tent not required to set up the 
trust which would be invalid in 
the donee’s domicile, would be 


distributed by the executor of 
the donee’s will to set up in part 
the valid trust, the balance of 
which consists of the appointive 
property. 

The difficulties of marshalling 
appear to be mechanical, not 
substantive. With reasonable 
cooperation between the court 
jurisdiction in the 
donee’s domicile and the court 
having jurisdiction in the don- 
or’s domicile, otherwise invalid 
appointments can be saved or 
the invalidity diminished by 
marshalling. 


having 


Iii. 


What law will be applicable in 
the event that the exercise of the 
power contravenes the public 
policy of the domicile of the 
donor of the power, or the donee 
of the power, or both? 

The rule against perpetuities 
and the rule against accumula- 
tion of income may be different 
in the doncr’s domicile from 
those in the donee’s domicile.” 
The attempted appointment may 
violate the public policy of the 
donor’s domicile, but not that of 
the donee’s domicile. The usual 
rule is that all questions con- 
cerning the validity of the exer- 
cise of the power are within the 
exclusive jurisdiction of the don- 
or’s domicile. This rule applies 
with particular force when the 
attempted appointment by the 
donee contravenes the public 
policy of the donor’s domicile.” 
But even this rule is subject to 
an important qualification, rare- 
ly expressed, that the issues con- 
cerning the public policy of the 
donor’s domicile must be deter- 
mined by the courts of that state 
while the appointive property 
remains in the donor’s domicile 
and subject to its jurisdiction. 
There is authority to the effect 
that a decree directing distribu- 
tion by the donor’s trustees to 
the trustees of the non-resident 
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qualification as trustees in the 
domicile of the donor is a deter- 
mination by the courts of the 
donor’s domicile that the power 
has in all respects been validly 
exercised. By reason of such de- 
cree, the validity of the exercise 
of the power in respect of the 
public policy of the donor’s dom- 
icile is no longer subject to col- 


lateral attack by the courts of 
either the donor’s domicile or 
the donee’s domicile 

The courts of the donor’s dom- 
icile having, prior to distribu- 
tion, observed a violation of pub- 


lic policy, whether such violation 
arises immediately by reason of 
the donee’s death and the exer- 
cise of the power of appointment 
by his will, or whether such vio- 


lation involves a total or partia 
invalidity, present or future, 
may be expected to take steps 
to retain jurisdiction and to ap- 
ply all of the tools which have 
been evolved by the courts of 


the donor’s domicile to limit the 
impact of the public policy vio- 
lation on the appointive proper- 
ty.“ These tools include such de- 
vices as marshalling, excision* 
and the “wait and see” princi- 
ple.” 

The public policy of the don- 
or’s domicile is not usually en- 
forced by the donee’s domicile. 
Two reasons for this conclusion 
are: First, the decree directing 
distribution by the donor’s trus- 
tees to the trustees under the 
will of the non-resident donee is 
a determination that the power 
was validly exercised and did not 
violate the public policy of the 
donor’s domicile.” Otherwise its 
courts would not decreed 
distribution. Second, the public 
policy laws of one state are not 
the concern of a sister state. 


have 


There remains to be consid- 
ered the effect upon the at- 
tempted exercise of the power 
of the public policy of the 
donee’s domicile. It is possible 
that the => gigas by the 
donee’s will may violate such 


policy. Will the donee’s “domicile 
enforce its own public policy if 
the appointive property is dis- 
tributed by the donor’s domicile 
for administration in the donee’s 
domicile? Usually it will.” The 
appointive property becomes as 
fully subject to the law of the 
donee’s domicile as though it had 
formed a part of the donee’s 
estate. Since the donee, acting 
within the scope of the author- 
ity granted to him by the donor, 
must be deemed to have intend- 
ed that the property be admin- 
istered in his own domicile, he 
must likewise have intended to 
subject the appointive property 
to the law of his domicile. Public 
policy rules such as restrictions 
upon accumulation of income 
and assignment of income pres- 
ent no difficulty. The public pol- 
icy of the donee’s domicile be- 
comes effective upon the exer- 
cise of the power in such man- 
143 N.Y.S.2d 143 yi 
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ner as to require distribution to 
the donee’s domicile. 

The courts of the donor’s 
domicile will not decree distribu- 
tion to the donee’s domicile if 

the appointment violates the 
rule against perpetuities of the 
donor’s domicile. There are, 
however, two situations in which 
the appointment may be valid 
in the donor’s domigile, but void 
in the donee’s domicile. To what 
extent should the donee’s dom- 


icile enforce its rule against 
perpetuities? 
First, the appointment may 


have been valid under the com- 
mon law rule against perpetui- 
ties in the donor’s domicile. but 
void under the two life rule pre- 
vailing in the donee’s domicile. 
Suppose, for example, the donee 
appoints for three lives in being 
at the date of the donor’s death, 
in addition to his own, and di- 
rects distribution of the appoin- 
tive property to his domicile for 
administration there. In this in- 
stance, we think that the courts 
of the donee’s domicile would be 
justified in refusing to declare 
the appointment invalid. The 
donee should be permitted to 
place the administration of the 
appointive property in his own 
domicile as a matter of admin- 
istrative convenience without 
rendering an otherwise valid ap- 
pointment void.“ 

Second, the donee may by his 
will create a second power of 
appointment. This does not vio- 
late the rule against perpetuities 


/in the donor’s domicile or in the 


donee’s domicile. But when the 


| second donee exercises his power 


of appointment, he may do so 
in a manner that will violate the 
rule against perpetuities of the 
first donee’s domicile, as well as 
that of the donor’s domicile. As- 
sume that the donee appoints in 
further trust during the life of 
A, who was in being at the don- 
or’s death, remainder to A’s ap- 
pointees, and the donee’s will 
directs distribution of the ap- 
pointive property to his domicile 
for administration there. If on 
A’s death, A appoints in further 
trust for the life of B, a person 
not in being at A’s death, o~ at 
the death of the original donor, 
remainder to a class to be deter- 
mined upon the death of B, the 
exercise of the powers by the 
first donee and A violate the 
rule against perpetuities of the 
first donee’s domicile, as well as 
that of the donor’s.“ In such 
circumstances, we believe that 
the courts of the donee’s dom- 
icile should declare the appoint- 
ment void as violating the rule 
against perpetuities of the 
donee’s domicile, and distribute 
the invalidily appointed property 
to those who would take from 
the donee in default of a valid 
exercise of the power. We think 
that the rights of those who 
would take from the donor in 


default of such exercise must be 
deemed to have been cut off by 
the decree of the court of the 
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Announcement 


Simon Bernstein has moved 
his law offices to 60 Park Place, 
Newark. 





donor’s domicile “directing dis- 
tribution to the donee’s domicile. 
Such persons had the opportun- 
ity to protect their interests by 
demanding that the courts of the 
donor’s domicile retain jurisdic- 
tion until it could be determined 
whether or not A validly exer- 
cised the second power.” 

It therefore appears that each 
state must enforce its own public 
policy. Insofar as the appoint- 
ment violates the public policy 
of the donor’s domicile, the 
courts the donor’s domicile 
must take such practical meas- 
ures as may be available to en- 
force its public policy while the 
appointive property remains 
within its jurisdiction. The time 
to enforce the public policy of 
the state of the donor’s domicile, 
or, to m2ke sure that the ap- 
pointive property will be avail- 
able at a future time when the 
public policy issue may arise, is 
unon the settlement of the ac- 
count of the donor’s trustees 
following the donee’s death. The 
courts of the donee’s domicile, 
to which the appointive property 
hes been transmitted by decree 
of the court having jurisdiction 
in the donor’s domicile. may en- 
force the public policv of the 
donee’s domicile as thongh the 
appointive property had been a 
part of the donee’s testamentary 
estate. 


of 


(To be Concluded) 








$2. This apparently was the view of the 
court in Amerize v. Attorney General, supra 
note i ee . the doctrine of capture, 
the eour ! » fund passed on a resulting 
tr t A's estate and, since the invalid 
it t had been made by the residuary 


lites 





A‘s will, t'e fund passed as 
property The Restatement coneurs in 
Restatement, Dr rty § 365 


tate 
this disposition 
(1940). 
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A Dependable 


Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 


Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 

Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 


Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 
Surrogate’s Vault 
Referees in Bankruptcy 


Chancery Division Chambers 


Compensation Courts 


All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


Ali Parts of the District Courts 
in the Counties mentioned. 


Services We Perform— 


Ascertaining corporate name | 
availability and corporate in- | 


formation 
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| Rutgers Law Alumni 


Committee Chairmen: 
Named 


H. Edward Toner, president of 
the Rutgers Law School Alumni 
Association has announced the | 
following committee chairman- | 


ship appointments: 


Committee on Awards—Ferdi- | 


nand Biunno 


Fall Recognition Dinner _| esi 
riv 


Abraham Harkavy 


Alumni Fund (Scholarships) — | 


William O. Barnes, Jr. 


Student Orientation — Judge | 


Alexander Waugh 


Judicial Administration—Sam- | 


uel Allcorn, Jr. 
Any member interested in serv- 


ing on one or more of these com- | 
mittees should communicate with 


the committee chairmen or Fred- 
eric G. Weber, secretary of the 


association. Suggestions for out- | 


standing jurist or lawyer awards 
may be sent to Mr. Biunno. 





LEGAL NOTICES 











ESSEX COUNTY COURT 
LAW DIVISION - Docket # 
Civil Action 
FINAL JUDGMENT 
IN THE MATTER OF THE 


APPLICATION OF 

JOHN S. STEWART, also 
known as John J. Coogan, 
individually, and as 

natural guardian of 

JOHN CHARLES STEWART, 
a/k/a John Charles Coogan, 

an infant, and 

ETHEL STEWART, a/k/a 
Ethel Coogan, for leave to assume 
the names of JOHN J. COOGAN, 
JOHN CHARLES COOGAN, and 
ETHEL COOGAN, respectively 


JOHN 8S. STEWART, individually ‘and as 


natural guardian of JOHN CHARLES 
STEWART, infant, and ETHEL STEWART, 
his wife, having this 15th day of July, 
1957, made application to this eourt by 
| duly veritied complaint for a judgment to 
assume another name, to wit: JOHN J. 
| COOGAN, JOHN CHARLES COOGAN and 
ETHEL COOGAN, respectively, and it ap- 
pearing to the court they have complied 
with all the provisions of the New Jersey 
Statutes, 2A:52-1 et seq. and the Revised 
Rules, and the Court being satisfied thereof, 
and that there are no reasonable objections 
thereto: 


It is on this 15th day of July, A.D., 1957, 


adjudged that JOHN S. STEWART, JOHN 
CHARLES STEWART, and ETHEL STEW- 
ART, be and they are hereby authorized to 
assume the names of JOHN J. COOGAN, 
JOHN CHARLES COOGAN, and ETHEL 
COOGAN, respectively 
} 15th day of AUGUST 

that within ten days hereof said plaintiffs 
eause a copy of this judgment to be pub- 
| lished in the New Jersey Law Journal, and 
| within twenty days after entry of judgment, 
the judgment and the affidavit of publication 
shall be filed with the Clerk of the Essex 
County Court and a_ certified copy of the 
judgment shall also be filed with the Sec- 


and after the 
-D., 1957, and 





Service of papers on attorneys | retary of State pursuant to the provisions 


Filing and delivery of papers, 


files, etc. 


Obtaining information and data) 


Abstracting dockets 


Searching and abstracting trade 
names, corps., chattel mtgs. 


estates, etc. 
Procuring Forms or Rules 


Marking District Court cases 
Obtaining police and hospital 


reports 
e 


Messenger Service 


Our messenger calls at your 
office daily for your instructions | 
and requests on forms provided | 


by us. 
& 


Reports 


A prompt report is given you 


on each request you make. 


THIS SERVICE IS AVAILABLE | 
TO YOU FOR A NOMINAL 


MONTHLY CHARGE 


‘ | 3 
Serving the Bar of New Jersey | ottice is situated at No. 17’ Academy Street, 
|} in the City of Newark, County of Essex, 
| State of New Jersey (Charles A. Doerr, 
being the agent therein and in charge thereof, 
| upon whom process may be served), has 
| complied with the requirements of Title 14, 
| Corporations, General, of Revised Statutes 
| of New Jersey, preliminary to the issuing 
| of this Certificate of Dissolution. 


For Over 30 Years 


NEW JERSEY LAWYERS 


SERVICE 


24 Edison Place, Newark 2 


MArket 3-6190-1 


Our representative will be happy | 
to call on you to explain this | 


service in detail. 











of the Statute and Revised Rules in such 
case made and provided. 


F. D. MASUCCI, 
i. 6 


On motion of 

Gerald A. Caruso, Esq. 

710 N. Fourth Street 

Fast Newark, New Jersey . 
Attorney for Plaintiffs 

.J3.—July 18 $12.24 





CHANCERY DIVISION - ES: 





SUPERIOR COURT OF NEW JERSEY 





Docket No. 5186-P 
On Accounting 


NOTICE OF SETTLEMENT OF ACCOUNT | 
IN THE MATTER OF THE ESTATE ( 


OF 
HOMER J. FORSYTHE, DECEASED 


Notice is hereby given that the account 


of the subscribers, The National State Bank 
of Newark and Anna B. Forsythe, trustees 
j under the trust created by the Last Will 
jand Testament of Homer J. Forsythe, De- 
|} ceased, late of the Town of Montelair, 
| County of Essex, will be audited and stated 
| to the Superior Court, Chancery Division, 
| Essex County, at the Hall of Records, New- 
| ark, N. J., on Tuesday, August 13, 1957, at 


30 o'clock in the forenoon. 
THE NATIONAL STATE BANK 
OF NEWARK 
By D. KENNETH SIAS 
Trust Officer 
ANNA B. FORSYTHE 
Trustees of the trust created in and 
by the Last Will and Testament 
of Homer J. Forsythe, Deceased 





Dated: July 15, 1957 

Darby & MeDonough 

810 Broad Street 

Newark, New Jersey 

Attorneys for Trustees 

| LJ. July 18, 25, Aug. 1, 8 $24.57 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greetina : 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
; ings for the voluntary dissolution thereof 
| by the unanimous consent of all the stock- 
holders. deposited in my office that 


KIMBALL CIRCLE DEVELOPMENT 
CORPORATION 
corporation of this State, whose prineipal 


NOW, THEREFORE, I, the Secretary of 


| State of the State of New Jersey, Do Hereby 


Certify that the said corporation did, on the 


Fifteenth day of July, 1957, file in my 
omg a duly executed and attested consent 
in writing to the dissolution of said cor- 
hE. og executed by all the stockholders 
| thereof, which said consent and the record 
| of the proceedings aforesaid are now on file 
in my said office as provided by law. 


P 
IN TESTIMONY WHERBEOF, I! 
have hereto set my hand and af- 
fixed my officia! seal. at Trenton. 
this Fifteenth day of July, A.D., 


STATE OF NEW JERSEY 
FIRST PENNSYLVANIA BANKING 


y, Trustee of the trust 


-LIZABETH CUMMIN, sometimes known as 


GR AHAM cU MMIN, 


R Hopeesesparyns, 


personal representatives, 


ives and his or thei ir or any of 


nat TRED to serve 











| Certify that the said corporation did, on the 








oO 


hi s or fies or any of 





L.J.—July 18, 25, Aug. 1 $21.60 
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LEGAL NOTICES 





Dated: July 11, 1957 
ESTATE OF MARY LANGTON, deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JB., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said dec 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
JOSEPH F. WALSH 
BRACKEN & WALSH, Attorneys 
786 Broad Street 
Newark 2, J. 
L.J.—July 18 25, Aug. 1, 8, 15 





STATE OF NEW JERS®Y 

DBPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presents my come 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
oy the unanimous consent of all the stock- 

holders, deposited in my office that 2 
METRO-SHERBROOKE REALTY CO. 
a corporation of this State, whose principal 
office is situated at No. 1060 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Frank Metro, 
yeing the agent therein and in charge thereof, 
ipon whom process may be served), hae 
complied with the requirements of Title 14, 
‘orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
f this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 


Eleventh day of July, 1957, file in 
my office a duly executed and attested consent 
‘n writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
lixed my official seal, at Trenton, 
this Eleventh day of July, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven 
EDWARD J. PATTEN, 
Secretary of State. 








To all to whom these presents may eome, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my bo that 

Ss 


a corporation of this State, whose principal 
office is situated at No. 19 Kensington 
Avenue, in the City of Jersey City, County 
of Hudson, State of New Jersey (Sol 
Berger, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 





of Sevent ‘th Street with the 





and ninety-two hund State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eleventh day of July, 1957, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 





(Seal) one thousand nine hundred and 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my satisfaction, 


BERGER, 


NOW, THEREFORE, I, the Secretary of 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of July, A.D., 


fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
.J.—July 18, 25, Aug. 1 $21.60 








To all to whom these presents may come, 








by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by. the unanimous consent of all the etock- 
holders. deposited in my office 


EX COUNTY | 
» hus sbands respectively 


a corporation of this State, whose principal 
office is situated at No. 201 Park Avenue, 





State of New Jersey (Edward L. Krebs, 
being the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 














is such personal repre- 


(Seal) one thousand nine hundred and 


~ 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my satisfaction, 


at 
JERSEY CIGAR MACHINES, INC. 


the City of Linden, County of Union, 


NOW, THEREFORE, I, the Secretary of 


IN TESTIMONY WHERBOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Ninth day of July, A.D 


fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
J.—-July 18, 25, Aug. 1 $21.60 








To all to whom these presents may come, 





by duly authenticated record ef the proceed- 
ings for the voluntary dissolution thereof | make application to the } 
by the unanimous consent of all the stock- 
holders, deposited in my office that J 

EASTWOOD CORPORATION Court House, Nev 
a corporation of this State, whose principal 
office is situated at No. 79 Lincoln Park, | names of FREDE RIC K LAK 
in the City of Newark, County of Eesex,| LAKE, respective P 
State of New Jersey (Norman B. Kruvant, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14,| Attorney for Plaintif 
Corporations, General, of Revised Statutes| 1060 Broad Street 
of New Jersey. preliminary to the issuing} Newark 2, New Jerses 
of this Certificate of Dissolution. L.J.—July 4, 11, 15. 








State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Tenth day of July 1957, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders | the undersigned, Admi 
thereof, which said consent and the record / ed, notice is hereby 
of the proceedings aforesaid gare now on file t 
in my said office as provided by law. under oath or affirmation, of sal 

IN TESTIMONY WHEREOF, 1| demands against the estate 0 Ao 

have hereto set my hand and af-| within six months from, ny 

fixed my official seal, at Trenton,| will be forever barred {rom i 





your behalf that you 





(Seal) one thousand nine hundred and/f 


fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—July 18, 25, Aug. 1 21.60 





$132.30 | L.J.—July 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my satisfaction, 


ffi 


NOW, THEREFORE, I, the Secretary of 


of New Jersey. preliminary to 


State of the State of New Jers 
Certify that the said corporat 


office a duly executed and’ attested 


of the proceedings aforesaid 


L.J.—July 18, 25, Aug. 1 


STATE OF NEW JERspy 
DEPARTMENT OF st, 
CERTIFICATE OF resents eS 
To ali to whom these presents 05 
Greeting ™y 
WHE BEAS, It appears to my Satiss 
by duly authenticated record «? - 
ings for the voluntary dis 
by the unanimous consent of 
holders. deposited in my office 
UNIVERSAL ELECTRIC ¢ “ONTBACy = 
CORPORATION , 
a corporation of this State, whose ; 
office is situated at No. 473 R. - 
vard, in the City of Newark, ( 
State of New Jersey (John 
being the agent therein and in al 
upon whom process may be gery, 
complied with the requirements 
Corporations, General. of Revised 



















of this Certificate of Disso 
NOW. THEREFORE. I, the 











Twenty-seventh day of Jun 









in writing to the dissoluti: on of 
poration, executed by all the gt, 
thereof. which said conse nt 











in my said office as provide! by Igy 
IN ESTIMONY WHEpp 
have hereto set my hand , 
fixed my official sal. yy ¢. 
this Twenty-s th day «gs 

(Seal) A.D., one th 
and fifty-seven. 
EDWARD J. PATTEN 
Secretary of State 























apply to the Essex County 
12, 1957, at 9:30 A.M. at 
Newark, N.J. for @ jt 
us to assume the names of 
William C. Yavorn and 
respectively. 


Joseph F. Zeller, Attorney 
744 Broad Street 
Newark 2, N. J. 
L.J.—July 18, 25, Aug. 1, 





TAKE NOTICE that the 































Eleanor Yavornizky, js 
as Eleanor Yavor 

William S. Ya 
individually and 
guardian of W 
Yavornizky, al 
William C. Yav 












Take notice that the unders 
to the Essex County Cour 
Newark, New Jersey on 

August at 9:30 A.M. 

before Judge Gaulkin for a 
izing Josef Stuto to assume 
Joseph Anthony Hewitt. 


Donohue and Donohue 
Attorneys for the Plaintiff 
391 Franklin Avenue 
Nutley 10, New Jersey 
L.J.—July 18, 25, Aug. 1, 





Joseph Stuto 
Joseph Anthony Hewitt 








the Essex County Court at 
Newark, New Jersey, on 
August, 1957 at 9:30 A M. 
authorizing us to assu 
Herbert Taber, Baxter ‘ Tarver y 3 
Kenneth William Taber. Tene | 


Alfred G. Osterw 
Attorneys for Plaintiffs 


Irvington, New Jersey 
L 


TAKE NOTICE, that we 


Ge 





Herbert Tabatchnick 
Barbara Joan Ta! 
Kenneth William Tabateh: 
il 








Marshall Street 





J.—July 18, 25, Aug. 1, § $ 





TO WHOM IT MAY CON 
that the undersigned wil 
Essex County Court, at the 
Court House, Newark, New 
Sth day of AUGUST, 1957, 
in the forenoon or as so 
counsel can be heard, 
authorizing me to a 
wit: Josephine Peter 
Dated: JUNE 20, 





Notice of Put 












- 





JOSEPHINE THR OPP 


William F. Nies, Esq. 

80 Mulbe 4" Street, 

Newark 2 J. 

Attorney yey Plaintiff. 

L.J.—July 11, 18, 25, Aug. 1 $i 









To all to whom these preaents may ¢ 


by duly authenticated recor 
ings for the voluntary 

by the unanimous consent 
holders. deposited in my 

NORTHERN INVESTMEN 
a corporation of this State, where PF 
office is situated at No. 60 Park 
in the City of Newark, County of 
State of New Jersey (Jo s bh A 

being the agent there Pe 

« ore ss ma 

State of the State of New Jersey, Do Hereby oe bg = z 
Certify that the said corporation did, on the 
Ninth day of July, 1957, file in my! of’ New rsey, pr 

office a duly executed and attested consent ‘ ~— m 
in writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof, which said consent and the record| ‘‘ertify that the said cor 
of the proceedings aforesaid are now on file 
in my said office as provided by law. office a duly executed 


14, Corporations, Genera! 
of this Certifica 
State of the State of New 
Twenty-eighth day of June 
sent in writing to the disso 
poration, executed by a 
thereof. which said r 


of the proceedings af 
in my said office as 


(Seal A.D,. one the 


L.J.—July 4, 11, 18 






STATE OF NEW JERSEY 
DEPARTMENT OF sSuLUT 
CERTIFICATE OF DISSOLT 












Greeting 
WHE RE AS. It appears t 











































NOW, THER EFOR E. 












4 





























dex 
IN TESTIMONY 
have hereto set 
fixed my offici 
this Twenty-e 

















and fifty-seven. 
EDWARD J. PA 
Secretary of St 






















Law Division, on the 
at 9:30 o'clock 


judgment authorizing 


LESLIE H. COHEN 


DYER, set 
ESTATE OF JOHN F. of ‘DBS 


FOLEY, JR., Surrogate . 
Essex, this day made, oD 


said deceased, to exh 





18, 25, Aug. 1 $21.60 ' L.J.—July 4, 11, 





NOTICE, OF APPLICATION FOS 
JHANGE OF NAME 
TAKE NOTICE, that the 



































FRE DE ‘RI “K 


























Dated: 


Pursuant to the order 








oa 
k. ie A 
















. the 
this Tenth day of July, A.D.,| recovering the same sagwinst 
3 y, ; ANN 
(Seal) one thousand ‘nine hundred and ARRY BORM = 
fifty-seven HAROLD D. 4PEUERSTEIN. -% 
EDWARD J. PATTEN, 60 Park Place - 
Secretary of State. Newark 2, N. J. fe i 
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Dated: June 25, 1957 
- oF MARY LENOX GRAHAM, de- 


to the order of ADRIAN M. 

Surrogate of the County of 
oa on the application of 
oa Executrix of said decea 

by given to the creditors of 
to exhibit to the subscriber 
or affirmation, their claims and | 
st ; the estate of said deceased, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To alt to whom these presents may come, 


DEPARTMENT OF 
CERTIFICATE UF DISSOUOL 
whom these presents 


. It appears to my satisfaction. 
y duly authenticated record of the proceed- 
voluntary dissolution 
the unanimous consent of all 
ders, deposited in my office that 

THE CARROLL CARD SHOPS, INC. 
this State, whose principal 


authenticated record 


unauimous in myo of 


a corpuration of this 
i i vo. 1018 Stuy vesant Ave- 





barred from prosecuting or 
¢ the “same against the subscriber. 





y ef Newark, County of Essex, 
being the agent therein and in 


upon whom process may be served), 
‘omplied with the requirements of Title 
, General, of Revised Statutes 
preliminary to the issuing 
»f this Certificate of Dissolution. 








> 








Se 
State ad New Jerses. 
Certity that the said corporatic 





| State of the State of New Jersey, Do Hereby 
— that the a corporation | did, on the 





that the undersigned will 
Ess x County Court on the 22nd 
: 9:30 


een and attested consent sent in wri ting to the dissol uti 


dissolution of said cor- 








as the matter can be heard, 


se, in the City of Newark, 
ise, in the y ewark fo eedings aforesaid 





which said consent and the record 
proceedings aforesaid are _— on file 
sai 7 office as provided by 





of BRUCE IRA BRODKIN. 
CIS A BRODKIN, as parent and 





‘iis hereto set my 

















to the E ssex en Cot urt, 





4 NEW JERSEY 
L 





“Angelina Maria Mauriel 


order of ADRIAN M. 
Lois Vivian Dozier 


Surrogate of the County of 
made, on the application of 
Executor of said deceased, 
given to the creditors of 
exhibit to the subscriber 


presents may come, 














~ a a or 
inst of Elizabeth, County of 
tD sat NGS INSTITUTION f New Jersey (Harold Krevsky, 
rein and in charge thereof, ; 
L ed ; authenticated record 
the requirements of 








Da : 
WILLIAM H. ALLMAN, de- 


order of ADRIAN M.' 7 
Surrogate of the County of 
0 , on the application of 
Administrator of said de 
sreby given to the creditors 
o exhibit to the subscriber 





said corporation did, on the 
uly executed and emmanen consent - agent therein and in charge 
dissolution of said cor- : 
the requirements of 
said consent and the record 
peoceed? ngs —— a 1 on file 
the estate of said deceased, , HEREOF, 1)  Biikace Now Jeres 
set my n -| Certify that the said rporation di 

barred from prosecuting or , ereity that ¥ Corporat : 
e same Roxx o subscriber 
sent in writing to the disso 








8 
cald ee aes aforesa: id 








- LEITNER, deceased. 





“av—«< may come, | 
on the application of 

i It appears to my satisfaction, 
‘authenticated record of the proceed- | 
voluntary dissoi ution 












exhibit to the subscriber 
estate of said deceased, - 
o hme B. presents” 
from prosecuting or 





e Township of Living- by duly authenticated record of the proceed- 
State of New Jersey 
the agent therein and 
upon whom process may 











corporation of this 











Statutes of New Jersey, preli 








being the agent therein and in charg 





order of ADRIAN M. 
of the County of 
y made, on the application of 
i, Executors of said deceased, 





of New Jersey. Do Hereby 
that th 1e said corporation Aid, 








executed and pore ‘con- 
the dissolution of said cor- 














State of the State of Navi Je rile y. 
Certify that the pond corporation did 








aid ae F and the record 
e estate of said deceased, aforesaid are now on file 


from this date, or they 






against the subscribers. set my hand and af- 


STATE BANK OF 





he proceedings aforesaid are 
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, on the application of 
Executrix of said deceased, 
i to the creditors of 










Simon and Mary Simon, 
and Max Nachamie, 
Execution for Sale 
Shino ateteni writ of ithe estate of said deceased. | 24 notice is hereby given to the creditors of 
directed, I shall expose ™ 








barred from prosecuting 
“the same Br ® the subscriber 
EISE 





in Newark, on Tues- demands against the estate of | eal 


_day of July next, 












forever barred from 
land and premises 


LEGAL NOTICES 








Dated: June 12, 1957 
ESTATE OF JULIUS LEHMANN, deceased. 
| Pursuant to the order of ADRIAN M. 
FULEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
th undersigned, Executrix of said deceased, 
notice is bereby given to the creditors of 
said deceased, tea exhibit to the subscriber 
under oath or affirmt"tion, their claims and 
demands against the estate of said deceased, 
/ within six months from this date, or they 
will be forever barred from prosecuting or 
recuvering the same against the subscriber. 

BETTY LEHMANN 


Harry Fisch, Attorney wo 

8oU Broad St. 

Newark 2, N. J. 

L.J.-—June 20, 27, July 4, 11, 18 





IU THE CREDITORS OF EIGHT POINTS| 
SAVINGS AND LOAN ASSOCIATION, A! 
SAVINGS AND LOAN ASSOCIATION OR- 
GANIZED UNDER THE LAWS OF THE 
STATE OF NEW JERSEY, NOW KNOWN 
AS EIGHT POINTS SAVINGS AND LOAN. 
ASSOCIATION LIQUIDATING CORPORA- 
TION: 

Public notice is hereby given in accordance 
with the applicable statutes of New Jersey | 
to the creditors of the Eight Points Savings 
and Loan Association, now known as Eight 
; Points Savings and Loan Association Liquid- ' 
ating Corporation, to bring in, under oath, 
their debts, demands and claims against 
such association within three months from 
the date hereof, or be forever barred from 
any action therefor, or on account thereof, 
against such associations, its directors, offi- 
cers or members. 

Provfs of claim must be filed at the office 
of such association with the registered agent, 
J. Elmer Hausmann, 1000 Springfield Avenue, 
Irvington, New Jersey. 


Dated: June 13, 1957 

OF STANLEY DEREN, deceased. 
to the order of ADRIAN 
Surrogate of the County of 
this day made, on the application of 
the undersigned, Ixecutors of said deceased, 
notice is here “7 given to the creditors of 
to exhibit to the subscribers 


demands against the estate of said deceased, 
within six months from this date, or they 
forever barred from jvrosecuting or 
recovering a same ord = subscribers. 





the order of ADRIAN M. 
Surrogate of the County of 
this day made, on the application of 
i , Administrator of said deceas- 
, notice is hereby given to the creditors of 


femands against the estate of said deceased, 
be forever barred from 
cecovering the same against the subscriber, 


WILLIAM ROBERTS 
Eo  tili L, Attorney 


J. 
, 18, 25, Aug. 1, & 





DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents may come, 


EIGHT POINTS SAVINGS AND LOAN T 


ASSOCIATION LIQUIDATING CORPOR- 
ATION (formerly known _ o— Points | 
Savings and Loan Associati 
BY: WALTER H. BREUNINGER, 
PRESIDENT , 


ATTEST: 
WALTER L. KOERNER, 
SECRETARY 
DATED: April 25, 1957. 
J. Elmer Hausmann, Counsel, 
1000 Springfield Avenue, 
Irvington, New Jersey 
L.J.—Apr. 25, May 2 9, 16, 23, 30, June 6, 


13, 20, 27, July 4, 11,18 $89.10 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

MEASUREMENTS CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 51 ‘Lakeside Avenue, 
in the Town of West Orange, County of 
Essex, State of New Jersey (Fred W. Roh, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of. Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
‘Certify that the said corporation did, on the 
First day of July, 1957, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are gon on file 
in my said office as provided by 

, TESTIMONY WHEHBOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this First day of July, A.D., 

(Sela) one thousand nine hundred and 
fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—July 4, 11, 18 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ail to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed - 
ings for the. voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office, that 
HARMONY BUNGALOW COLONY, INC. 
a corporation of this State, whose principal 
office is situated at No. 659 Eagle Rock Ave- 
nue, in the Town of West Orange, County of 
Essex, State of New Jersey (Harold Marko- 
witz, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fifth day of July, 1957, file in my 
office a duly executed and attested e¢on- 
sent in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
n my said office as provided by law. 

IN TESTIMONY WHEREOF, 1! 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Fifth day of July, A.D., 
(Seal) one thousand nine hundred and 

fifty-seven. 

EDWARD J. PATTEN, 

Secretary of State. 
L.J.—July 11, 18, 25 $21.60 
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It appears to my satisfaction. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of = —s stock- 
holders, deposited in my office t 
THE CHEMICAL CHARCOAL COMPANY 


}a corporation of this State, whose principal 
| office is situated at No. John Street and Erie 


eT office 
“DU ™ ‘a HOME BUILDERS, 








and | & 
js peraliel to said | is Main Street, in > estate of said deceased, | 





twilroad, in the Borough of East Newark, 


; County of Hudson, State of New Jersey 


| the. “City ry “Hack nsack, County of Bergen, 





forever barred from 








the ag zent therein and in charge "thereof, 








“MAGNOLIA SMITH 


(Henry T. Franklin, being the agent therein 
and in charge thereof, upon whom process 


|may be served), has complied with the re- 





reet Numbers 169-173 | 
. Meds 





serv 4 | 
| complied with the requirements of Title i4, 












quirements of Title 14, Corporations, Gen- 


jeral, of Revised Statutes of New Jersey, 


of Revised Statutes | 
preliminary to the issuing | Newark 2, 
f this Certi tifcate of Dissolution. J 

NOW, THEREFORE, 
Ss 


yunt 

i sale is the sum of 
Six Hundred Ninety- 
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preliminary to the issuing of this Certificate 
of Dissolution. 
NOW, THEREFORE, I, the Secretary of 


| State of the State of New Jersey, Do Hereby 


of the State of New Solan, Do Hereby | 
tify that the said corporation did, on the 
1 no 


office a duly executed and attested consent 
the dissolution of said cor-| 





r & Laiks, Attorneys. 
25 $34.65 








said consent and the record 
proceedings aforesaid are now on file 





undersigned will apply | , to — to the eee 







di ivmands against the sorerd of sai id 


ed a 
TESTIMONY WHERDBOF, 
have hereto set my hand and af- 





, Newark, New Jersey, on 






fore ver barred from 





Second day of July, 








IELEN I. 
DOWD & LOMBARDINO, Attorneys 





EDWARD J. PATTEN, 
Secretary of State. 
$7.56 L.J.—July 11, 5 






Certify that the said corporation did, on the 
Fifth day of July, 1957, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid areynow on file 
in my eaid office as provided by law. 
IN TESTIMONY WHEREOF, 131 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fifth day of July, A.D., 
(Seal) one thousand nine Pte, iN and 
fifty-seven. 
EDWARD J. PATTEN, |8 
ecretary of State. 


It appears tp my satisfaction, 
duly authenticated record of the p 
dissolution thereof 
unanimous consent 


| a corporation of this State, whose principal 
office is situated at No. 
in the City of Jersey City, County of Hudson, 
(Jack Geddy Goldberg, 
being the agent therein and in charge thereof, 


295 Academy Street, 
State of New Jersey 
complied with the requirements of Title 14, 


of Revised Statutes 
preliminary to the issuing 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-eighth day of June, 5 i 
i duly executed and attested consent 
i the dissolution of said cor- 


said consent and the record 
of the proceedings aforesaid are now on file 
said office as provided by law. 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 


Secretary of State. 





STATE OF NEW JERS!.Y 
DEPARTMENT OF + 


To all to whom these presents may come, 


y authenticated record 
for the voluntary 
by the unanimous consent 


corporation of this State, 
office is situated at No. 14 Washington Street, 
in the Town of Bloomfield, County of Essex, 


being the agent therein and in charge thereof, 


complied with the requirements of Title 14, 
Y of Revised Statutes 


of this Certificate of Dissolution. 

NOW, THEREFORE, 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, 


office a duly executed and attested consent 
i to the dissolution 


which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
. TESTIMONY WHEREOF, 
have hereto set my hand 


Secretary of State 





DEPARTMENT OF STATE 
whom these presents may come, 


It appears to my satisfaction, 
y authenticated record of the proceed- 
2 dissolution thereof 
unanimous consent of all 


a corporation of this State, whose principal 
office is situated at No. 
in the City of Paterson, County 


140 Market Street, 


» agent therein and in charge thereof, 
complied with the requirements of Title 14, 


y, preliminary to the 
of this Certificate of Dissolution. 


» State of New Jersey, 
Certify that the said corporation did, 
Twenty-fourth day 5 
my office a duly executed and attested consent 


said consent and the record 
of the proceedings aforesaid are now on file 


hereto oi my hand and af- 


Twenty-fourth day of 





Dated: 
ESTATE OF MARGARET H. ELLIOTT, de- 


Pursuant to the order of ADRIAN M. 
c Surrogate of the County of 
this day made, on the application of 

A. of 


“notice is hereby given to the 
creditors of said deceased, to exhibit to the 
i under oath or affirmation, 
demands against the estate of 
said deceased, within six months from this 
be forever barred from 
prosecuting or recovering 


f r 

MARGARET P. WATSON 
CROWLEY, WOELPER & 
YANDERBILT, Attorneys 





8 2, N.J 
L.J.—July 11, 18, 25 $21.60 L.J.—July 11, 











Page Twelve 





NEW JERSEY LAW JOURNAL, ae. JULY 18, 1957 








Chicago per Onn 


Cannon 35 


Any Major Change in 





The Board os Managers of the 
Chicago Bar Association, upon 
the recommendation of its Jud- 
iciary Committee, has urged the 
American Bar Association not to 
“substantially change or modify” 
Canon 35 of the Canons of Jud- 


icial Ethics which prohibits 
photographs and broadcasts of 
trials. 


An American Bar Foundation 
special committee has been 
studying Canon 35 but no action 
has been taken by the House of 
Delegates, governing body of the 
ABA. 


In presenting the Chicago Bar 
Association’s opposition to any 
revision of Canon 35, Werner W. 
Schroeder, retiring President of 
the Association, stated in a let- 
ter June 6 to the Executive Sec- 
retary of the American Bar As- 
sociation: 

“Maintaining the courts with 
dignity, protecting the rights of 
parties and witnesses, and pre- 
venting the courts from being 
turned into a medium of enter- 
tainment, are not hypothetical 


‘problems in a city with four 
major newspapers, five televi- 
sion channels, and almost a 
dozen radio stations. 

“Our Board of Managers has 
before it proposed Canons of 
Judicial Ethics prepared by a 
joint committee of The Chicago 
and Illinois State Bar Associa- 
tions. While the Board has not 
yet acted upon the proposed 
Canons no objection is antici- 
pated to the adoption of Canon 
32...” Canon 32 of the Canons 
ot Judicial Ethics as proposed 
by the Jcint Committee in sub- 
stance is the same as existing 
Canon 35 of the American Bar 
Association. 





Announcements 


Paul R. Gordon has moved his 
law offices to the Radburn-Plaza 
Building, Fair Lawn. 


The firm. of ‘Huckin | & Bogert 
has been dissolved. Richard S. 
Huckin will continue the general 
practice of civil law at Four Wil- 


sey Square e, Ridgew ood. 





ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 








| NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
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E XTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE 


$02 HIGH STREET, NEWARK 2, N. J. 
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MARKET 4-5577 
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— 24 Hour Service — 
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| 
| 
| 
Service That Only A Manufacturer Can Offer | 
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Dean Tunks Heads Legal Education Resources 
Study For AALS 





Newark, N. J., July 18—A com- 
mittee of the Association of 
American Law Schools (AALS) 
headed by Dr. Lehan K. Tunks, 
dean of Rutgers’ University 
School of Law, has received a 
$10,300 grant from the Ford 
Foundation to aid in a study of 
legal education resources in the 
United States. 

Dean Tunks announced today 
that the AALS Committee on 
Law School Administration and 
University Relations will survey 
131 United States law schools as 
to “The Adequacy and Mobiliza- 
tion of Present American Re- 
sources in Universities and Law 
Schools to Educate in the Legal 
Profession”. 

The study, to be completed 
late this year, will consider “how 
and by whom resources should 
be administered in law school 
research, training, and direct 
participation in public affairs, 
as well as what resources are 
necessary”, the New Jersey State 
University law school dean de- 
clared. 

Sixteen areas required for 
providing educational facilities 
adequate for the present and 
the forseeable future” are being 
examined, Dean Tunks said. 

They include law school bud- 
get policies and practices and 





Green Named Vv. P. Of 
Insurance Counsel 


David Green, Newark lawyer 
and President of Motor Club of 
America Insurance Companies, 
was elected one of the Vice Pres- 
idents of the Federation of In- 
surance Counsel at the Annual 
Convention held recently at the 
Waldorf Astoria Hotel in New 
York. 


Bankruptcies 


of the Referees are abbreviated 
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ll 1; T-Tallyn; W-Weeians. 

















. 334 Sutton St., Perth 

J vol liab. $2,661.04; as- 

sets ST 000D0" ref Ww & T solr. 
Benjam Kleinberg; 7-15 

DONOHUE, Peter J 72 Rose Ave., Jersey 
City : vol iab. $6,321.81: assets $400.60; 

r. W. L. & T.; solr. Herman Brandes; 
7-11 

ECKERMANN William | 3917 Liberty 
Ave., N sergen vo it 3$3.815.09 ; 

ssets $1,500.00; refr. W. L. & T.; solr. 
Sa el I. Daitzman; 7-9. 

EDELMAN Louis, Fairtield Rd. R.D. 2, 
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Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York I, N. Y. 
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their place in university budgets; 
financial aid to students; faculty 
salaries, number per student, 
clerical assistance, workload, 
leaves of absence, retirement, ap- 
pointment and promotion poli- 
cies. 

Also, financial needs for re- 
search and publications, admin- 
istration of law school libraries, 
law school participation in pub- 
lic affairs and automony of law 
school administration. 

Serving with Dean Tunks on 
the committee are: Prof. Harry 
M. Cross, University of Wash- 
ington School of Law, Seattle, 
Wash.; Prof. Thomas I. Emerson, 
Yale Law School, New Haven, 
Conn.; Dean Charles W. Forn- 
off, University of Toledo Law 
School, Toledo O.; John G. Her- 
vey, adviser, Council on Legal 
Education, American Bar Ass’n, 
Oklahoma City, Okla.; Dean 
Page W. Keeton, University of 
Texas Law School, Austin, Tex.; 
and Prof. James D. Sumner, Jr., 
University of California at Los 
Angeles Law School. 


Sizeable Growth in Legal 
Aid Reported 


Quoting from “The Statistics 
of Legal Aid Work in the United 
States and Canada, 1956,” com- 
piled by the National Legal Aid 
Association, William T. Gossett, 
Chairman of the ABA Standing 
Committee on Legal Aid Work 
and General Counsel and Vice 
President of the Ford Motor 
Company, enthusiastically point- 
ed out the sizable growth in 
Legal Aid facilities now available 
to those unable to pay for legal 
services. 

These statistics were released 
by Chairman Gossett in his re- 
port to the Annual Convention of 
the American Bar Association in 
New York on July 15. 

There exists in the United 
States and Canada, at this time, 
187 Legal Aid offices, 96 Volun- 
teer Committees of State and 
Local Bar Associations and 79 
Public and Voluntary Defender 
organizations. This is an increase 
of 11% over the services avail- 
able in 1955 and reflects the 
growing interest of Bar leaders 
and attorneys from coast to 
coast. 

Last year, Legal Aid organiza- 
tions handled 311,683 civil cases 
at a gross cost of $2,101,609.56; 
and 186,926 criminal cases at a 
gross cost of $1,087,123.92. Re- 
ports from 54 organizations re- 
veal that $907,248.06 was collect 
ed for clients during the year 
1956. 

Nine new Societies, with full- 
time legal counsel, were formed 


last year and Bar Association 
Volunteer Committees jumped 
from 76 to 96. 


“The administration of justice 
is the business and responsibility 
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CREDIT REPORTS: 


NEW JERSEY BUREAU 


WILLIAM C. FAY, General Manage 
MAIL: Box 643, Newark 1, N./ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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